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CTAHOAPTHbIE YCNOBUA NMPOOAXMU TERMS OF SALE
OnpegeneHus Definitions
TepMuH 3HaueHue Term Meaning
AKT npnema- aKT, BblJaBaeMbIn nocne Acceptance an acceptance certificate
nepegayn npoxoxaeHnst O6bLemom Certificate that is issued when the
NoCTaBKW (MK €ro 4YacTbio, ecrnu Scope of Supply (or
NPUMEHNMO) NPUEMO-CAATOYHbIX section thereof, if
UCNbITaHNI B COOTBETCTBMM C applicable) is deemed to
HacToALWMMY YCNOBUSIMU. have passed the
Acceptance Tests
according to these Terms.
Mpnemo- ucneiTaHus (ecnm npumennmo B | Acceptance Tests | the acceptance tests (if
CAaToYHble oTHoweHun O6bema nocTaskm), any) for the Scope of
ncnblTaHWA npeagycMoTpeHHble [JoroBopom. Supply, as stipulated in

the Contract.

BbasoBasi pata

nata OdepTbl NOCTaBLUMKA.

Base Date

the date of the Seller’s

Offer.

CornatueHue o

MUCbMEHHBIN JOKYMEHT,

Change Order

a written document duly

BHeceHun NoAnuUcaHHbIN NpeacTaBuTeNnsMm signed by a

N3MeHeHNI Mokynatens v NocTaBLumKa n representative of Buyer
BBOOSALLMI B fencTeBue 3anpoc and Seller implementing a
lMokynatens o BHeceHue Change Request.
N3MEHEHNI.

3anpoc o 3anpoc Ha nameHeHne Obbema Change Request | a request for a change in

BHECEHUN noctaeku NocTaBLmKa, BKNoYas Seller’s Scope of Supply,

N3MEeHEeHNI cpegcTea unm cnocobbl including Seller’s means

PUBLIC
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CTAHOAPTHbIE YCNOBUA NMPOOAXMU TERMS OF SALE
OnpegeneHus Definitions
TepMuH 3HaueHue Term Meaning
BbINonHeHus MNocrtaBLwmMKOM or methods of executing
OO6bema nocTaBku. the Scope of Supply.
M3ameHeHHoe N3MEHEHNE NN NPUHATHE Changed Law a change in or
3aKoHOOaTeNnbLCTBO | AMPEKTUB, 3aKOHOB, NpaBun, enactments of directives,
npeanucaHumn, KOgeKcoB Unu laws, rules, regulations,
CTaH4apToB, HOBOE UMK codes or standards, or
OTNMYHOE UX TONKOBAHWE. new or different
interpretations thereof.
[orosop A0roBOp, 3aKMOYEHHbIN Mexay Contract the contract formed
MokynaTtenem u MNocTaBLUMKOM between Buyer and Seller
Ha nocTtaBky [NocTaBLIuKOM for the supply by Seller of
Ob6bema nocTaBku. the Scope of Supply.
MocTaBLmK (Mnn komnaHus GEA, nonmeHoBaHHas | Seller (or GEA entity named above.

Mpopaseu, unu

FEA)

BbllLe.

Supplier, or GEA)

,D,OI'OBOpHaFI LueHa

LeHa, ykaszaHHada B OcbepTte
nocTaBLUuKa, Unn, B cnyyae ¢
ropuguyeckm obssarenbHbIM

gorosopowm, B [Jorosope.

Contract Price

the contract price set out
in the Seller’s Offer or, in
case of binding contract,

in the Contract.

Odpepta

MNocTaBLwmka

LeHa nnmn npeannoxexHne
MocTaBLUMKa B OTHOLLEHWM
Ob6bema nocTaBky, BKNOYas

CepBucHble paboTbl Ha ob6bekTe

Seller’s Offer

Seller’s quotation or offer
for the Scope of Supply,
including any Site
Services (if and to the

extent explicitly included).
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CTAHOAPTHbIE YCNOBUA NPOOAXHU TERMS OF SALE

OnpegeneHus Definitions

TepMuH 3HaueHue Term Meaning
(B TOM cny4yae, korga 3To NpsMo
npegycMOTpPEHO).

N3pepxkn BCE M3OEPXKKM U pacxoapbl, Costs all costs and expenses
KOTOPble MOHECEHbI NN JOMKHbI incurred or to be incurred
ObITb NOHeceHb! [MocTaBLUKOM, by Seller, including
BKITIOYas HaknagHble pacxofpl, overhead, insurance,
CTpaxoBaHue, 3aTpaTbl Ha financing costs and
dmHaHCcupoBaHue n gpyrme similar charges and a
aHanorn4Hble NnaTexm, a Takke reasonable profit; when
pasymHyto npubbink; npu calculating Costs, the
noacyete N3gepxek pacxogpl Ha costs of the Seller’s
nepcoHan lNocrasLwumka personnel shall be based
paccynTbiBaOTCS Ha OCHOBaHWUN on Seller’s periodic rates
nepnoanyeckmx CTaBok as set forth in Seller’s
MocTaBLmKa, yKkasaHHbIX B Offer or, if not contained
OdepTe nocrasLymKa, Unu, ecnm therein, according to its
Takne CTaBKN B HEM He yKa3aHbl, then prevailing rates.
CTaBOK, AENCTBYOLLUX Ha
MOMEHT BbINOMHEHUS paboT.

[eHb KaneHaapHbIN OeHb. Day a calendar day.
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CTAHOAPTHbIE YCNOBUA NPOOAXHU TERMS OF SALE

OnpegeneHus Definitions

TepMuH 3HaueHue Term Meaning

Hedekt aedekT, BKoYasa ynyLeHns Defect a defect, including
npou3BoACTBa UM matepmana omission, at the time of
O6opynoBaHMsi HA MOMEHT delivery in the
nocTaBKW1, HEMOArOTOBKA workmanship or materials
OOKYMeHTauum unm of the Goods or a failure
HenpegcTaeneHne CepBuCHbIE to prepare documentation
paboTbl Ha 0b6beKTe C or provide Site Services
NPUMEHEHNEM KOMMEPYECKU according to commercially
onpaBAaHHbIX YMEHUIN U reasonable skill and care.
OCMOTPUTENBHOCTM.

CobbiTne cutyaums, npu kotopown MNMpasuna | Export Control a situation where the

9KCNOPTHOrO 9KCNOPTHOIO KOHTPOMSA MOryT Event Export Control

KOHTpOnNs notpebosatb JILeH3uo Ha Regulations may require
3KCMOPT UNU MOTYT SABUTLCSA an Export License or may
NPUYNHON JONOSTHUTENbHbIX cause additional costs,
pacxogoB UNu 3aaepXkku, MoryT delay, prohibit Seller’s
3anpeTtuTb [ocTaBLymKy performance and/or
BbINONHATL [JoroBop u/unu mMoryT render the Contract not
npuaHaTtb [Jorosop reasonable to perform.
HeLenecoobpasHbiM A4
BbIMNOMHEHMSI.

MpaBuna BCE NPUMeHUMble Export Control all applicable national and

3KCNOPTHOrO HaUMOHanbHbIE U Regulations international laws,

KOHTpONS MeXayHapoaHble 3aKOHbI, regulations, orders,
npeanucaHuns, pacnopsikeHus, embargoes,
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CTAHOAPTHbIE YCNOBUA NPOOAXHU TERMS OF SALE
OnpegeneHus Definitions
TepMuH 3HaueHue Term Meaning

ambBapro, agMMHUCTPaTUBHbIE
NPakTUKW UK NOCTaAHOBIEHMS,
KOTOpble MOTYT 3anpeTuTb Unu
OrpaHnYnUTbL NPOAAXY

O6opynoBaHus.

administrative practices or
resolutions that may
prohibit or restrict the

trade of the Goods.

JlnueHsnsa Ha

NMueH3na nnn aHanorn4Hoe

Export License

license or an equivalent

3agepkka/oTkas B Bblgaye
paspelLLeHns Ha akcnopT /
UMMOPT / TPAHCNOPTUPOBKY,
TOProBble orpaHuYeHust
(Bkrtovas ambapro), annaemum
(BKNKOYAsi KOPOHABUPYCOB M UX
nocrencTeus), 3abacToBku,

noxap, 3a4epXKn Ha TpaHcrnopTe

aKkcnopTt odumumanbHoe paspeLueHmne formal approval by the
KOMMETEHTHbIX OPraHoB Ha competent authorities for
noctaBky O6opyaoBaHus no the supply of the Goods
HacTodaweMmy [loroBopy, KoTopoe under this Contract which
HeobxoanMo nony4nTb is required to be obtained
MocTaBLLMKY B COOTBETCTBUU C by Seller under the Export
MpaBnnamm aKCNOPTHOrO Control Regulations.
KOHTpONS.

O6cTodATenbecTBa BOEHHble JeNCTBUA UIN Force Majeure acts of war or terrorism,

HenpeoaonMMon TepakTbl, OyHTbI, rpaXxaaHckne riots, civil commotion,

cunbl BOIMHEHUS, ambapro, embargoes, export /

import / transport permit
delays or refusals, trade
restrictions (including
embargoes), epidemics
(including those of
coronaviruses and their
consequences), strikes,

fires, delays in transport
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CTAHOAPTHbIE YCNOBUA NMPOOAXMU TERMS OF SALE

OnpegeneHus Definitions

TepMuH 3HaueHue Term Meaning
UNn B NpOBEAEHUN TAMOXEHHOW or customs clearance,
OYUCTKK, 3EMIETPACEHNS, earthquakes, floods,
HaBOAHEHUS, yparaHbl, TangyHsbl, hurricanes, typhoons,
LITOPMbI, ApYyrMe CTUXUHbIE storms, the interruption,
O©encTtBus, nepepbiBbl B pabote failure or reduction of
U CHUXEHNE YPOBHS utility services including
KOMMYHarsbHbIX YCRyr, BKNo4vasi but not limited to
NMOMKMO NPOYEro 3NEKTPO-, raso- electricity, gas, water or
1 BOOOCHabxeHne, pasnmyHble telephone service, other
BUAbI CBSA3U, NN AEACTBUS acts of God or acts
(6e3pencTeune) rocyqapCTBEHHbIX (failure to act) of
OpraHoB 1 opraHv3auui, government or any other
obcTosTENbLCTBA circumstances beyond the
HenpeogorIMMon cunbl control of a party.
cybnocTaBLLMKOB 1
cybnoapsiaunKkoB Mnu nodble
apyrue obCcTosaTenbCTBa,
Haxo4sLmMecs BHE KOHTpOrs
CTOPOH.

O6opynoBaHue yCTaHoBKK, 06opyaoBaHue, Goods the plant, equipment,
aetanu unu matepuarnsl, parts and materials to be
KOTOpbl€ AOMKHbI ObITh delivered by or on behalf
nocTaerneHbl MNocTaBLLMKOM Unn of the Seller, as expressly
OT ero umeHun cornacHo OdepTte listed in the Seller’s Offer
nocTaBLLMKa UMK, B crny4ae c
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KOMMEpPYECKUX YCIOBUN,
onybnnkoBaHHbIX NoA
Ha3BaHueM «HkoTepMCy®
MexxgyHapogHon ToproBom
nanatou (Mapwx) n
Aencteyowmnx Ha basosyio aary.
JTlo6or TepMUH Unn BeipaxeHue,
XapaKTepucTnka Unmn KOHKpETHoe
onpegeneHne KOTOpoMy AaHbl B
NONMOXEHUAX NPUMEHUMBIX
«HKOTEpPMCY», UMEET TO Xe
3HayeHne B HACTOALLMX
YcnoBsusx, HO B Crny4ae Kakux-
nnbo NpoTnBopeYnin Mexagy
nonoxeHusamu «MHkoTepme» 1
NONOXEHUAMMN HACTOSLLIMX
YcrnoBun, NONOXeHUs
HacToAWMX YCrnoBmn UMerT

NPEenMyLLECTBEHHYIO CUITY.

CTAHOAPTHbIE YCNOBUA NMPOOAXU TERMS OF SALE
OnpegeneHus Definitions
TepMuH 3HaueHue Term Meaning
ropnanyeckn obszatenbHbIM or, in case of binding
aorosopowm, [lorosopy. contract, the Contract.
BKNto4as BKNIOYas cpeau npo4vero including including without limitation
«MHKOTEPMCY cepus 3apaHee onpegeneHHbIX Incoterm the series of pre-defined

commercial terms
published under the name
Incoterm® by the
International Chamber of
Commerce (Paris) as in
force at the Base Date.
Any term or expression
which is defined in or
given a particular
meaning by the provisions
of an applicable Incoterm
shall have the same
meaning in these Terms,
but if there is any conflict
between the provisions of
the Incoterm and these
Terms, the latter shall

prevail
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CTAHOAPTHbIE YCNOBUA NMPOOAXMU TERMS OF SALE

OnpegeneHus Definitions

TepMuH 3HaueHue Term Meaning

TexHonornyeckne | rapaHTuu, npegocTaBnsgemble Process the warranties (if any)

rapaHTuu MocTasLmkom B [loroBope, o Warranties given by the Seller in the
ToM, yTo OBopyaoBaHue byaet Contract that the Goods
COOTBETCTBOBATH will meet certain
onpegeneHHbIM TpeboBaHuAM B requirements in respect of
OTHOLLIEHUWN TEXHONOMMYECKOro process, performance or
npouecca, aKcnsyataumMoHHbIX functionality provided that
XapaKkTepUCTUK Unn each such warranty is
YHKUMOHAMNBHBIX expressly set out and
BO3MOXHOCTEW NpK yCrnoBum, 4To labelled “Process
Kaxgas Takas rapaHTus Warranty” in the Seller’s
HanpsIMyto N3roXeHa 1 Offer (or, in case of
0603HaveHa kak binding contract, the
«TexHonornyeckas rapaHTusi» B Contract).

OdepTe nocTasLUMKa UK, B
cny4ae C IopuanNYecKu
o6s3aTenbHbBIM JOrOBOPOM, B
[oroBope.

MokynaTtenb KnueHT MNocTasLumka no Buyer Seller’s customer in
Horosopy. connection with the

Contract.

O6bem nokynku BCe paboThbl (BkMovas Buyer Scope all works (including civil
rpaxgaHckue CTpouTernbHble works, equipment,
paboTbl, 060pyaoBaHue, documentation and
OOKYMEHTaLMIO U YCnyru), services) relevant to the
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nocTaBKkW, NPeACTaBNEHHbIN B
OdbepTe noctasLmka, unu, B
crny4ae c IopuanN4ecKku
o6s3aTenbHbBIM JOrOBOPOM, B
[oroeope, KOTOpbIN MOXET ObITb
N3MEHEH B COOTBETCTBUN C
NYHKTOM 6.6 HacToALMX

YcnoBun.

world.

CTAHOAPTHbIE YCNOBUA NMPOOAXMU TERMS OF SALE

OnpegeneHus Definitions

TepMuH 3HaueHue Term Meaning
OoTHocswmecs k Obbemy Scope of Supply which
NOCTaBKW, KOTOPbIE HanpsMyto are not expressly included
He BKModeHbl B O6beM NocTaBku in Seller’s Scope of
MocTaBLumka, Bkrtovas nobble Supply, including any
paboThl, yka3aHHbIE B works specified in these
HacTosAIWMX YCrnoBusax unm B Terms or Seller’s
OdbepTe nocTaBLLMKa B Ka4ecTBe Quotation as being the
obsizatenbcTB MNokynaTtens responsibility of Buyer
(BKkItO4as TpeTbUX N1, 3a (including third parties for
KoTopbIx [Mokynarenb HeceT whom Buyer is
OTBETCTBEHHOCTb). responsible).

Mpadmk rpaduk BelinonHeHns Obbema Schedule the time schedule for the

Scope of Supply as set
out in the Seller Offer or,
in case of binding
contract, in the Contract,
as such schedule may be
modified according to
Clause 6.6 of these

Terms.

O6beM nocTaBku

O6opynoBaHue, AOKYMeHTauus v
ycnyru (Bkntodas CepBuCHbIe
paboTbl Ha oObekTe, Npu

Hanu4mMm), HEMNOCPELACTBEHHO

Scope of Supply

the Goods,
documentation and
services (including Site

Services, if any) expressly
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NPUMEHNMO, YCTaHOBKY, BBOL, B
aKcnnyatauuio 1 npuemo-
cAaToYHOE UCMbITaHne
O6opyaoBaHUs Uy KOHTPOIb 3a
NX OCYLLIECTBIIEHNEM,
HEMNOCPEACTBEHHO yKa3aHHbIE B
KayecTBe 006s3aTenLCcTB
MocTaBwumka B OchepTte
nocTaBLLMKa UMK, B crny4ae c
topuanyeckn obsizatensHbIM

aorosopowm, B [Jorosope.

CTAHOAPTHbIE YCNOBUA NMPOOAXMU TERMS OF SALE
OnpegeneHus Definitions
TepMuH 3HaueHue Term Meaning
yKasaHHble B KayecTse listed as the Seller’s
obsizatenbcTB [NocTaBwuka B responsibility in the
OdepTe nocTaBLUMKa UK, B Seller’s Offer (or, in case
cny4yae C ropuanyecku of binding contract, the
o6s3aTenbHbBIM JOrOBOPOM, B Contract).
HoroBope.
O6bekT MecCTO, rAe AOMKHO ObiTb Site the place at which the
ycTaHoBneHo ObopynoBaHue. Goods is to be installed.
CepBuCHbIe ycnyru, npegoctasnsemMble Site Services the services provided by
paboThl Ha MoctaBwmkom Ha O6bekTe, the Seller at the Site,
obbekTe BKItoYas, HaCKOmMbKO 3TO including to the extent

applicable erection,
commissioning and
acceptance testing of the
Goods or the supervision
thereof, as expressly
listed as the Seller’s
responsibility in Seller’s
Offer (or, in case of
binding contract, the

Contract).
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CTAHOAPTHbIE YCNOBUA NPOOAXHU TERMS OF SALE

OnpegeneHus Definitions

TepMuH 3HaueHue Term Meaning

MpoTtokon MMEET 3Ha4eHue, Testing Protocol has the meaning set forth

ncnblTaHUN npeaycMOTPEHHOE B NYHKTE 2 in paragraph 2 of Annex
MpunoxeHus A. A.

Ycnosus HacTosilme Ycnosus noctaBkn n | Terms these Terms of Sale,
CepsucHble paboTbl Ha 06bekTe, including Annex A (where
Bkrtovas Npunoxenue A (roe applicable).
NPYMEHUMO).

YCnoBusi rapaHTuM | UMEET 3HaveHune, Warranty has the meaning set out
npeaycMOTPEHHOE B NyHKTE Conditions in Clause 8.1.6.

[apaHTuIHbIN

nepvoa

ecnn nHoe He ykasaHo B OdepTe
nocTaBLLMKa UMK, B 3aBUCMMOCTU
oT obcTosATENLCTB, B [loroBope,
YCTaHOBIEHHbIN Nepuoa
NPOOOITKUTENBHOCTLIO 12
MecsiLeB ¢ AaTbl BBOAa B
aencteme O6opyaoBaHust, HO He
Oonee 18 mecsaues ¢ gatbl
NOCTaBKN COOTBETCTBYHOLLETO
O6opynoBaHus nnu ycnyr, B
3aBMCUMOCTM OT TOrO, Kakomn

nepvog Oyaer kopode.

Warranty Period

unless stated otherwise in
Seller’s Offer or, as the
case may be, in the
Contract a fixed and non-
extendable period of
twelve (12) months from
date of initial production
of usable product by the
Goods or eighteen (18)
months from readiness of
delivery of the relevant
Goods or service,

whichever is the shorter.
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O6Lune nonoxeHust

HacTtosuwmne YcrnoBus npMMeHsAITCA K Nobon
OdbepTte nocTtaBLLymKa 1 kK Ntobomy [loroBopy u

ABNAKTCA UX HEOTHEMSIEMOWN YaCTbIO.

MonoxeHus 3akasa Ha NOKYMKY, NPeanoXeHus,
opobpeHua Nokynartens, opyroro 4OKyMeHTa unu
TpeboBaHusa NokynaTtensi, kKoTopble SABMATCA
yacTbto [loroBopa v npoTuBopeYar Unn He
COOTBETCTBYIOT HACTOSALLMM YCMOBUSIM UK
KOTopble HanaralT Ha [locTaBLymka
0653aTenbCTBa, KOTOPLIE ABMATCA
[OMNOMHUTENBHBLIMU MO OTHOLLUEHMWHIO K MOMOXEHUSIM
HaCTOALWMX YCNOBUA U OTNUYAIOTCS OT
NONOXEHWI HACTOSALLNX YCIIOBUI, HE MPUMEHSIOTCSA
K [loroBopy 1 He NMEIOT PUONYECKON CUTbI.
CrtaHgapTHble ycnoBusi nokynku Nokynarens, npu
HanuuMu, He NPUMeEHSTCA K [loroBopy 1 He
UMELIT CUIbl U OENCTBUS.

HacTosiue Ycnosusi MIMEIOT NPENMYLLIECTBEHHYHO
cuny Hag nbbiM HeCOrNacyLWMMCS Unm
npoTMBOpeYvaLL MM nonoxeHnem [Jorosopa, 3a
UCKMNOYEeHMEeM TONbKO Tex cryyaes, korga (i)
MocTaBLwwmk nocpegcteoM OdepThl NOCTaBLUMKA
U OOMMKHBIM 06pa3oM NOANUCAHHOIO AOKYMEHTa
BHEC HEMocpeacTBeHHbIe M3MEHEHUS B NOMNOXeHNe
HacTodALwmMx Ycnosui, unu (ii) HactTosilwmne Ycnosus
HanpsiIMyto NpegycMaTpmMBaloT BO3MOXHOCTb

OTKIMOHEHMNA OT COOTBETCTBYHOLLEro NONOXeHUA B

General Provisions

These Terms shall apply to and form an integral

part of any Seller’s Offer and any Contract.

Any provision of the Buyer’s purchase order, offer,
acceptance or other document or requirement of
Buyer which forms a part of the Contract and is in
conflict or inconsistent with these Terms or which
imposes on Seller liabilities that are additional to or
different from those set forth in the Terms shall not

apply to the Contract and is of no force or effect.

Buyer’s terms of purchase, if any, shall not apply to

the Contract and are of no force or effect.

These Terms shall prevail over any inconsistent or
conflicting provision of the Contract, except only
where (i) the Seller has by way of its Seller’s Offer
or a duly signed document expressly amended a
provision of these Terms and has referenced the
specific provision of these Terms being amended
or (ii) these Terms expressly provide for an option
to deviate from the respective provision in Seller’s

Offer or, as the case may be, in the Contract.
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Odepre MNocTaBwmka nnn, B 3aBUCMMOCTU OT

obcToaTenbcTs, B [loroBope.

1. O61bem nocTaBKuU:
1.1 Pa6otbl [locTaBuMka oOrpaHuMyYMBaloTCA
O6bemom nocTaBkKu. MokynaTenb HeceT

OTBETCTBEHHOCTb 32 OBbEM NOKYMKN.

1.2 B Tex cnyyasix, korga O6bemM nocTaBku
HeobxoamMmo obbeguHUTL c apyrum
obopygoBaHeM MNokynatensa nnm apyrmx

noctaBlwmkoB [lokynatensi, [lokynatenb Hecet
OTBETCTBEHHOCTb 3a Takoe obbeanHeHVe, BKoYast
€ro pasmepbl U COBMECTUMOCTb.

2, CornaweHne 0 BHECEHUM U3MEHeHuwn /
BbinonHeHne aorosopa / [JOKyMeHTbI:

2.1. lMokynaTenb BnpaBe NpeacTtaBuTb 3anpoc o
BHECEHUN M3MEHeHWN. B criyyae npepcraBneHus
3anpoca 0O BHeCeHUM un3MeHeHun [locTaBLuK
yBegomnset [Mokynatens o cnocobe MCnomnHeHus
npegnaraemoro 3anpoca 0 BHECEHUN N3MEHEHWI 1
06 M3MeHeHUsAX, KOTopble HeoOXOoOAMMO BHECTU B
Horosop (Bkntoyas [OroBopHyto LeHy, rpadukn u
T.0.). Ecnu Tllokynatenb enaetr npodorkuTb
paboTy c npegnaraembiM 3anpocoM O BHECEHMU
N3MEHEHNN, CTOpOHbI cornacoBbIBaloT
CornalueHne o BHECEHUN U3MeHeHUI. MNMocTaBLnK
He HeceT 0053aTenbCTB MO UCTOMHEHUIO KaKoro-
nnbo 3anpoca 0 BHECEHUM U3MEHEHUI O TEX NOp,
noka nucbMeHHoe CornaweHne O BHECEHUM
u3MeHeHun He OygeT nognucaHo  obenmu
cTopoHamu; opgHako, ecnu [Mokynatenb npocut
MocTaBLmka NpucTynnuTb K paboTe Hag 3anpocom o

BHecCeHuUu nameHeHun (6e3 nognMcaHHOro
CornaweHnss 0  BHECEHUM  U3MEHEHURN), WU
MocTaBWMK, NO  CBOEMY  WCKIMIOYUTENBHOMY

YCMOTPEHUIO, NpUCTynaeT Kk pabote Hag 3anpocom
O BHeCeHUn uameHeHui, NocTaBLUNK UMeeT NpaBo
Ha BO3MELLEHME CBOUX KOHEYHbIX /3gepek 1 Ha
npoanexHune cpoka NCMNONHEeHNs CBOUX
0053aTenbCTB B CBA3M C BO3HUKLLEN 3aOepXKKOW.
MocTaBWMK BnpaBe npeacTaBnsiTb 3anpocbl O
BHECEHUW N3MEHEHWIA, KOTOPbIE ByayT MCNOMHATLCA
3a ero CYeT; Takmne 3anpocbl 0 BHECEHUN N3MEHEHUIA
He MoryT ObITb OTKITOHEHbI [MokynaTenem 6e3 kakux-
nMBOo CyLLECTBEHHbIX NMPUYMH.

22 MpepwecTByoWwMe MOCTaBKe NPOBEPKN U
ucnblTaHMs, Npu Hanuuuy, ByaoyT nepeyncrieHbl B
Horosope n 6yayT orpaHnyYeHbl TEMU MPOBEPKaMu U
UCMblTaHMAMK, KOTOpble OyaoyT nepeyucrneHsbl

1. Scope of Supply:

1.1 Seller’s works shall be limited to the Scope
of Supply. The Buyer shall be responsible for the
Buyer Scope.

1.2 Where the Scope of Supply is required to
interface with other equipment of Buyer or the
Buyer’s other contractors, Buyer shall be
responsible for such interface, including its
dimensions and compatibility.

2, Change Orders / Contract Execution /
Documents:
2.1. Buyer may propose Change Requests. In

case of a Change Request, Seller will notify Buyer
of how the proposed Change Request can be
carried out and which modifications to the Contract
(including contract price, schedules, etc.) are
required. If Buyer wishes to proceed with a
proposed Change Request, the Parties will agree to
a Change Order. Seller shall have no obligation to
carry out any Change Request until a written
Change Order has been signed by both parties;
however, if Buyer requests that Seller proceeds with
the Change Request (without a written Change
Order) and Seller, in its sole and absolute discretion,
does so, Seller shall be entitled to reimbursement of
its resulting Costs and to an extension of time for
any resulting delay. Seller may request Change
Requests to be executed at its expense; such
Change Requests will be granted by Buyer absent
material reasons.

2.2 Pre-delivery inspections and tests, if any,
shall be stipulated in and limited to those set out the
Contract. Any pre-delivery inspections and/or tests
not provided for in the Contract shall be subject to
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Horosope. B oTHOLIEHUN NioBbIX NpeaLecTBYOLLMX
noctaBke MPOBEPOK W/MNM  UCMbITAHWUIA, He
npeayCcMOTPEHHbIX [orosopowm, Oynet
NPUMEHATbCA npoueagypa nogaydn 3anpoca o
BHECEHME W3MEHEHWI, OonucaHHas B MyHKTe 2.1.
Ecnn He ykasaHO MHOe, TakuMe npealwecTByloLmne
noctaBke TMPOBEPKM WU  UCMbITaHUss  OygyT
NpoBOAUTBCS B COOTBETCTBUM CO CTaHOApPTHbIM
nopsakomM npoeeneHns Npoeepok MNMocTtasLumka.

2.3 B Tex cnyvaax, korga [locTaBlmk
BbINyCKaeT AOKYMEHTbI Ha 0gobpeHune, OHU AOMKHbI
ObITb 0406peEHbI (C KOMMEHTaPUAMU, NPU HANNYUN)
1 Bo3BpalleHbl lNMocTtaBwumky 6e3 HeonpaBOaHHbIX
3agepxek, HoO B nMobom criyyae He no3gHee Yem
yepes 7 (CeMb) gHen nocre ux NpeacTaBneHus; B
NPOTMBHOM Crflydyae Takve [AOKyMeHTbl OyayT
cuntatbcs ogobpeHHbIMK. [lokynatens Brpaee
BO34epaTbCs OT 0JobpeHNs TONbKO B TOM Crlyyae
W MpU YyCroBWUW, YTO OH MOXET NOATBEPAUTb, YTO
paccMmatpuMBaeMbli  OOKYMEHT  MPOTUBOPEYMT
TpebosaHuam Jorosopa.

2.4 MocTaBwnk coxpaHsieT 3a cobon npaso
3aMeHuTb ToBapsbl, Bxoaswue B O6bem nocTasky,
npu ycroBuu, 4TO noOble TakMe ToBapbl OyayT
3aMEeHeHbl Ha TOBapbl, KA4YeCTBO KOTOPbIX He
yCTynaer KayecTBy WM MNPEeBOCXOAUT KayecTBO
3ameHsieMblXx  ToBapoB. [locTaBwmMK  Bnpase
ncnonHute [1oroBop, MCNonb3ys CBOM COGCTBEHHbIE
nnaHbl, MNPOEKTbI, CXEMbI, YepTexu, npoueaypbl U
MeToabl paboThl, 3@ WUCKIYEHMEM TeX Cry4vaes,
Korga OHW npoTMBOpEeYaT Kakomy-rmbo npsmo
cchopmynupoBaHHOMY nonoxeHuto [lorosopa.

2.5 MokynaTtenb obecneuynBaert, 4ToObI Kaxxaas
noctaBka W Apyras AedATenbHOCTb, BXOogdwas B
O6bem MOKyMKW, HavMHanacb, BbINOMHAMACL WU
3aKkaHuMBanacb CBOEBPEMEHHO W B [OCTaTOYHOM
obbeme, 4yTOObl [locTaBWMK MOr  Hauartb,
BbIMOMIHUTE W 3aKOHUUTbL cBOM OObEM MNOCTaBKM
(Bkntoyass CepBucHble paboTbl Ha 0ObekTe) B
cooTrBetcTBUM C [pacpmkom un 6e3 kakmx-nnbo
3agepxek, nepeboes, NOMeEX v NPenaTCTBUN.

3. CepBucHbIe paboTbl Ha o6bLekKTe:

3.1 Ecnun CepBucHble pabotbl Ha ob6bekTe
BkrtoyeHsl B OObem noctaBku, [lokynartenb
obecneyunBaer, YTOObI MocTaBLUMK nmen
HeobxoauMbln 6e3onacHbli AocTyn Ha OObekT B
noboe BpeMs, Heobxognmoe [NocTaBwmky. B Tex
cnydasx, korga [oroBop  npeagycmartpuBaeT
nposegeHne  puemo-coaTodHbIX — MCMbITAHUN,
npumeHsieTcs lNMpunoxexue A.

3.2 B TOom cnydae, ecnu O6bem nocTaBku
[OIMKEH ObITb ycTaHOBMNEH [MOCTaBWMKOM Mnu nog
ero KOHTPOfieM B KakoM-nMbGO 34aHuM unm Ha
apyrux rpaXgaHCcKmx obbekTax, He

the change order procedure in Clause 2.1. If not
stated otherwise, such pre-delivery inspections and
tests shall be performed in accordance with Seller’s
standard inspection procedures.

2.3 Where Seller issues documents for
approval, these must be approved (with comments,
if any) and returned to Seller without undue delay
but in any event no later than 7 days after their
respective submittal; otherwise such documents will
be deemed approved. Buyer may refrain from giving
its approval only if and to the extent it can show that
the document in question is contrary to the
requirements of the Contract.

2.4 The Seller reserves the right to substitute
items of the Scope of Supply provided that any such
substitution shall be with an item of equal or better
standard. Seller may execute the Contract pursuant
to its own plans, procedures, and working methods,
except to the extent they conflict with any express
provision of the Contract.

2.5 Buyer shall ensure that each delivery and
other activity of the Buyer Scope is commenced,
performed and completed in a timely and sufficient
manner so the Seller is able to commence, perform
and complete its Scope of Supply (including Site
Services) in accordance with the Schedule and
without delay, disruption, hindrance or obstruction of
any kind.

3. Site Services:

3.1 If Site Services are included in the Scope of
Supply, Buyer shall ensure that Seller has safe and
appropriate access to the Site at all times required
by Seller. Where the Contract provides for
Acceptance Tests, Annex A shall apply.

3.2 In case the Scope of Supply is to be
installed by Seller or under its supervision within any
building or other civil works not provided by the
Seller, the civil works (including the ceilings, walls,
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npeaycMoTpeHHbIX  [loroBopom,  rpaxxgaHckue
cTpouTenbHble paboThbl (BKMOYas MOTOMNOK, CTEHbI,
nonbl 1N COOTBETCTBYIOLLME MNepekpbiTusa) OyayT
roTOBbl K TakoMy CPOKY M B TaKOM COCTOSIHMM,
KOTopble MOryT ObITb NpeaycMoTpeHbl [JoroBopom
n/vnn 3anpoweHbl [locTaBWMKOM B MMCbMEHHON
dopme. Jlioboe HeBbinonHeHne [lokynatenem
cBonx obsizatenbcTtB nossonseT  [locTaBlimky
npuoctaHoBuTe CepBucHble paboTbl Ha OObekTe
nocrne HanpaBneHus COOTBETCTBYIOLLErO
NMACbMEHHOTO  YBEOOMMNEHWSs  C  YKa3aHWeMm
rpaXkgaHCKMx  CTpouTenbHbIX — paboT,  KoTopble
3aepXK1BaloT, npepbIBatoT, cpbiBalOT  Mnn
3aTpygHsoT pabotbl MNokynartens.

3.3 Ona BbIMOJTHEHUA [NocTaBLUnKoM
CepBucHbIX paboT Ha obbekTe, [Nokynarenb HeceT
OTBETCTBEHHOCTb 3a 0b6ecnevyeHne cneayLwum:

(a) rpaxkgaHckune cTpouTenbHble paboThl;

(b) ncxogHble Matepuvarnsl U pyroe Cbipbe Ans
co3gaHus NPOAYKLMK; pacxogHble maTtepuanbl U
TeXHM4Yeckoe obopydoBaHWe, Bce B CTPOroM
cooTBeTCcTBMM C TpeboBaHuamn [oroBopa u
MocTaBLUKKa;

(c) NIVHUN CBA3MK;

(d) MOArOTOBIEHHbIE U KBaNMPUULMPOBaHHbIE
paboune, onepatopbl W Apyroh nepcoHarn,
Heobxoammbii [NocTaBLKKy;

(e) OGe3onacHoe W HagexHoe obopyadoBaHue
ONS  OKasaHuMs  COOencTBUMA B MEpeBO3Ke
O6opynoBaHns Ha O6bekTe, BKNOYas KpaHbl U

Opyroe  rpy3onogbeMHOe UM TpaHCMNOpTHOEe
obopynoBaHue (bymet ynpaBnaTbes n
obcnyxuBaTtbca nepcoHanom Mokynatens);

(f) BesonacHas, cyxas, 3anupatoLlascs
KOMHaTa [gns  XpaHeHWss  UHCTPYMEHTOB U
HebonbLUNX AeTanen MalluH;

(9) 6e30nacHOCTb;

(h) JOoCTaTo4YHOE OCBELLEHUE;

(i) OTOMJIEHNE WINN OXNaXOeHwe 30aHuA Ha

O06bekTe ans obecnevyeHnss NPUeEMIEMOro Knumara
N HeobXoaMMbIX YCNOBUA BHELUHEW cpeabl OMs
BblnonHeHus CepBuUCHbIX paboT Ha obbekTe;

)] oucHoe nomelleHne U CnyxebHble
NMoOMeLLeHnsl, CaHUTapHO-ObITOBbIE MNOMELLEHMUS,
KyXHS-CTOMNOBasi, MOMeLLeHns AN nepeoaeBaHus um
YMbIBaHUS;

(k) yepTexun unnm  UHopMaumsa, KoTopble
MocTaBLIMK MOXET 3anpocuTb 718 BbIMNOSIHEHMS
CepBUCHbIX paboT Ha 00bekTe;

)] crneumarnbHble
HeoOxogumble  Ans
aKcnnyatauuio; n / unu
(m) pesynbratbl aHanu3oB Cbipbs, paboumnx
cpen 1 NpoAayKuUn B COOTBETCTBMM C TpeboBaHNSIMU
MocTaBLumKa.

MHCTPYMEHTDI,

Beoga O6opynoBaHua B

34 Hwn npun kakmx obcTosaTenbcTBax MNMocTaBLmk
He HeceT OTBETCTBEHHOCTM 3a [OeNcTsust wu/unm

floors and related penetrations) shall be ready by
such time and in such condition as may be required
by the Contract and/or the Seller in writing. Any
failure by Buyer to perform this obligation will entitle
Seller to suspend its Site Services upon written
notification thereof, stating which civil works are
delaying, disrupting, hindering or obstructing
Buyer’s works.

3.3 For the purpose of the Seller carrying out
the Site Services, the Buyer shall be responsible for
providing all of the below:

(a) civil works;

(b) feed and other raw materials for making
product; consumables and utilities, each in strict
conformity with all requirements of the Contract and
the Seller

(c) communications connections;

(d) trained and qualified labourers, operators
and other personnel required by Seller;

(e) safe and reliable equipment to assist in the
transport of the Goods at the Site, including cranes
and other lifting and transport equipment (to be
operated and maintained by the Buyer’s personnel);

(f) a secure lock-up dry room for keeping tools
and small machine parts;
(9) security;

(h) sufficient lighting;

(i) heating or cooling of the buildings at the Site
to ensure reasonable climate and required ambient
conditions for performing Site Services;

() office space and facilities and welfare,
messing, changing and washing facilities;

(k) any drawings or information which the Seller
may require for the purposes of carrying out the Site
Services;

U] special tools required for commissioning of
the Goods; and / or

(m) analyses of feed, utilities and product
according to the Seller’s requirements.

3.4 Under no circumstances will Seller be
responsible for the acts and/or omissions of any
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ynyLeHnst Apyrux NOCTaBLUMKOB UMW TPETbUX MWL,
HaHATbLIX U npurnaeHHbIX I'I0|<yr|aTeneM, nnn 3a

BbIMOJIHEHHbIE MU paGOTbI nnn nocrtaBJfieHHOEe

obopynoBaHne, B KayecTBe MNoapa3yMeBaemMoro
paboTogaTensi, reHnogpsiguvka  WAM  MHbIM
obpasom, 3a onnaty ux Tpyda, couuasibHoe

obecrneyeHne, npegocTaBneHne o00oOpyOoBaHus,
obecneumBarowero 6esonacHocTb paboT, wunu
fesonacHble mMeToabl paboTbl, 3a ux pabory,
NpOn3BOAUTENBHOCTb unu KBanudukauuto.
MokynaTenb HeceT eAMHONNYHYI0 OTBETCTBEHHOCTb
3a nobble ynyuweHns Apyrux MNOCTaBLUMKOB MMM
TPETBUX NUL, U CTporoe CcoOMNoAeHNe Takumm
nuaMmM UM NOCTaBLUMKaMM  UHCTPYKUUA  1©
TpeboBaHui MocTasLumka. MokynaTtenb
rapaHTupyet [locTaBLUMKy BO3MeLLeHne yuiepoa,
ocBobOXaEHNE oT OTBETCTBEHHOCTU n
obecrneyeHne npaBOBOW 3alUUTbl B OTHOLLEHWU
noobbIx BbITEKaloLLInX TpeboBaHuWI 7]
OTBETCTBEHHOCTU 3a YTep WM MNOBpeXaeHue
UMyLlecTBa, TpaBMbl WKW CMepTb, Kaknm-nnbo
obpas3om sBMBLUMECH pe3ynsTaTtoM AENCTBUWA UMK
ynyweHuin noboro Takoro TpeTbero nuua wnu
Opyroro nocTaBLUuKa, 3@ WCKMIOYEHWEM Cry4yaes,

npovsoweawnx B pesynstaTe  XanaTHOCTU
MNocTaBLukKa.
3.5 B TOoM cnyyae, ecnu [locTaBWKK He no

CBOEeWl BMHE He MOXeT MOoNny4uTb, COBCEM WM B
Cpoku, Heobxoammble Ans cobniogeHns paduka,
BM3y WX paspelleHne Ha paboTty, HeobxoauMmble
ona noesgku nepcoHana Ha O6bekt wnun and
BblnonHeHnss CepBuCHbIX paboT Ha ob6bekTe,
NPUMEHSIOTCS MONOXEHUS NyHKTa 6.6.

4. Onnara:

4.1 Ecnu uHoe HanpsiMmyto He NpeaycMOTPeHo B
OdpepTe noctasLumka unu B [lorosope, MNokynartens
onnayveBaetr  [OroBopHyto LEeHy  coOrfacHo
cnepytoLllemy rpaduky:

30 % - ynnaunBaetcs B TedeHue 5 ([atb) gHen ¢
Jatbl nognucanus [Joroesopa;

60 % - ynnaunBaetcs B TedeHue 5 ([1aTb) gHen ¢
Aatbl rotoBHOCcTM OBOpyAoBaHUS K OTrpy3Ke;

10 % - oKOHYaTenbHbINA NNaTex, B 3aBUCMMOCTU OT
noctaensemoro O6GopygoBaHus, ynnadnBaeTcs
nocne HacTynneHns OJHOro U3  CrNeayLwmnx
coObITWIA, Ha ycmoTpeHue lNMocTaBLyuka:
- npoxoxgeHne  O6opygoBaHWEM
CAATOYHBIX UCTIbITAHWIA;

- nocne noctaBkm  OGopygoBaHusl,  YTO
noaTBepXKOaeTca  MognucaHvem  NepBoro M3
TOBapOCOMNPOBOAUTENbHBIX  JOKYMEHTOB, HO B
nobom criyyae He nosgHee yem pgessiHocto (90)
OHewn ¢ gatbl noctaBkm OOopyaoBaHuUS.

3agepkka B onnare nnarexen Nokynarenem 6onee
yem Ha oauH (1) Mecsiy ABMSETCS CyLEeCTBEHHbIM
HapyLueHnem o6s3aTenbCTB.

npuemo-

other contractor or person provided or made
available by Buyer or for works or any equipment
supplied by them, either by way of a deemed
employer or otherwise, or for their payment, welfare,
provision of safety equipment or safe means of
working, or for their work, productivity or
workmanship. Buyer shall be solely responsible for
any failure of such persons or contractors to strictly
comply with the instructions and requirements of
Seller. Buyer shall indemnify, defend and hold Seller
harmless from any resulting claims and liability for
loss or damage to any property or for personal injury
or death in any way arising out of the acts or
omissions of any such persons and contractors,
save in each case to the extent directly caused by
the negligence of Seller.

3.5 In the event Seller exercises all reasonable
efforts to timely obtain any required visa or work
permit for its personnel and those of its
subcontractors to travel to the Site or to carry out the
Site Services and through no fault of its own is
unable to obtain such visa or permits, either at all or
within the time required for keeping the Schedule,
the provisions of Clause 6.6 shall apply.

4, Payment:

4.1 Unless otherwise expressly stated in the
Seller’s Offer or Contract, payment of the Contract
Price by the Buyer shall pay the Contract price
according to the following schedule:
30 % - paid within 5 (Five) days after signing the
Contract;

60 % - paid within 5 (Five) days after the product is
ready for shipment;
10 % - final payment, depending on the delivered
Goods, is paid after one of the following events, at
the discretion of the Supplier:

- passing of acceptance tests by Goods;

- after delivery of Goods, which is confirmed by the
signing of the first of the shipping documents, but, in
any case, no later than ninety (90) days from the
date of the Goods delivery.

Delay in payment by the Buyer for more than one (1)
month shall be a significant delay.
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4.2 Bce nnarexmu nepevncnaTca
3MNEKTPOHHBbIM NEPEBOAOM, HanMYHbIMK 0e3 KaKux-
nnbo BblyeToB, B EBpo nnn Pybnsax, ecnu gpyrasi
BasntoTa He OygeT ykasaHa B OdhepTe nocrasLLMKa,
B TeveHue 14 (YeTblpHaguatb) AOHeW C Aarthbl
nony4veHus Nokynarenem cCOOTBETCTBYIOLLENO cHeTa
MNocTaBLukKa.

4.3 Onnara He 6ynet cyuTartbes
npov3BedeHHONW OO0 Tex nop, noka 6e30T3biBHble
HanvyHble AEeHeXHble CPeacTBa He MNOCTYynsaT B
nonHom obbeme Ha GAHKOBCKUIM CYET, yKa3aHHbIN
MocTaBLUNKOM.

44 Mokynatenb uHdopmupyeT lNocTaBLwuka B
NMMCbMEHHON dopme O MoboOM  BO3paXeHWUM
OTHOCUTENbLHO NPaBWUIBLHOCTY Kakoro-nubo cuyeta B
TeyeHue 5 ([aTb) gHen nocrne ero nonyyYeHus, npm
OTCYTCTBUM  Kakmx-nnmbo  BO3paxeHunm  cueT
CuYMTaEeTCsa NpaBubHbIM U Nognexalmm onnare.

4.5 Mokynatenb He MMeeT nMpaBa NPOU3BECTU
B3aMmo3a4eT, OCyLLECTBUTb KaKoW-Nnbo BbIYET MMn
yaepxxaHve no nnatexam B onnaty [doroBopHoW
LeHbl.

4.6 [NocTaBLwmk He obsa3aH HayMHaTb
BbINoMHeHMe kakoro-nnb6o O6bema NocTaBkM 40 TEX
nop, Nnoka nepsbl NnaTtex B onnarty [JoroBopHon
ueHbl He 6Oygetr nonydveH [locTtaBwMkOM B
COOTBETCTBUM C NYHKTOM 4.3.

4.7 Ecnn kakon-nubo nnatrex He OGyger
nonmyyeH K YCTaHOBMEHHOW pfate nnartexa,
[MocTaBLMK MMeeT NpaBo Ha NonyvYeHue HeyCTONKN
B pasmepe 0,1% OT CTOMMOCTM Heynma4yeHHoro B
CpOK nraTexa 3a Kaxayl MOornHyl Hederno
NpocpoYkn, HO He 6onee 5% oT [JoroBOpHON LiEHBI.
Ynnata HeycTOMKM MNpPOU3BOAUTCH TOSbKO Mocne
HanpaBneHuns MocTtaBLmkom NUCbMEHHOM
npeteHsun [lokynarento. B pgononHeHue u npwu
HanpasneHnn B cBs3n ¢ 3Tum 3a 7 (Cemb) gHen
NMCbMEHHOro yBedomneHus, ocTaBLMK Bripase
NMPUOCTaHOBUTb,  MOMHOCTBIO  UNU  YacTUYHO
BbINONHeHNe cBoux obsizatenbcTB No [orosopy A0
Tex nop, nMoka onnata W npudnUTaLWwascs
HeycToMKa, B crnyyae HanpasreHus [NocTaBLinKoMm
npeteHa3unn, He ByayT Nony4yeHbl B MONIHOM 06beMe.

4.8 B cnydyae kakon-nnbo 3apepXku Hadana
BbinonHeHnss O6bema NOCTaBkKM MO MpUYMHAM,
MOMHOCTbID UMW 4acTM4YHO  3aBUCALLMM  OT
Mokynatens, w/vnu npuoctaHoBku [locTaBLiMKOM
MCMNONHEHNS CBOMX 0653aTenbLCTB B COOTBETCTBUM C
NyHKToM  4.7.  vnn  gpyrumv  NoOsioXKeHuem
HacToAWMX YCNoBUW, NpPUMEHSIETCA MYHKT 6.6.
Ycnosun. Ecnin kakon-nmbo nnatex no-npexHemy
He ByageT nonyyeH MNMocTaBLWUKOM B MONTHOM 06beme
yepes 21 (OBapuaTb OAMH) [OeHb nocrne

4.2 All payments are to be made by electronic
transfer, net cash without any deduction, in Euros or
Russian Rubles unless a different currency is stated
in the Seller’s Offer and within 14 days of the date
of Seller’s applicable invoice.

4.3 Payment shall not be deemed effected until
irrevocably available funds have been received in
full by Seller in its nominated bank account.

4.4 Buyer shall notify Seller in writing of any
objection to the validity of any invoice within 5 days
of receipt, absent which the invoice shall be deemed
valid and payable.

4.5 Buyer shall have no right of set-off or right
to make any form of withholding or retention against
any payment of the Contract Price.

4.6 The Seller shall have no obligation to
commence any Scope of Supply until the first
instalment of the Contract Price has been received
by the Seller according to Clause 4.3.

4.7 If any payment is not received by the
applicable date for payment, Seller shall be entitled
to an penalty of 0.1% of the value of the outstanding
payment for each full week of delay, but not more
than 5% of the Contract price. Payment of the
penalty is made only after sending a written
complaint to the Buyer by the Seller.

In addition, and upon 7 days’ written notice to that
effect, Seller may suspend all or part of its
performance under the Contract until the payment
and any due interest is received in full.

4.8 In the event of any delay in the
commencement of the Scope of Supply for reasons
attributable in whole or in part to Buyer and/or any
suspension by Seller pursuant to Clause 4.7 or other
provision of these Terms, Clause 6.6 shall apply. If
any payment has still not been received in full by
Seller 21 days after the applicable due date, then,
irrespective of whether or not Seller has
commenced any portion of the Scope of Supply
and/or suspended its works, Seller shall be entitled
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YCTAHOBMEHHOW  JdaTbl  nnarexa, To, BHe
3aBUCMMOCTM OT TOro, Hayan nm [locTaBLuK
BbINOSIHEHNE Kakon-nnmbo 4yactn Obbema nocTaBku
n/vinn NPUOCTaHOBUN ncronHeHue CBOUX
obGsizatenbctB, [locTaBWMK BnpaBe, HanpaBuB
NUCbMEHHOe YyBeAOMIIEHME, B OAHOCTOPOHHEM
nopsiake otkasatbes OT [loroBopa B COOTBETCTBUM C

nysktom  10.3. Ycnosuin. [pu atom [orosop
CYMTAETCA pPaCTOPrHyTbiIM C AaTbl HanpasreHus
Takoro yBegoMIeHus.

4.3 B Tex cnyyasx, korga WCMNOMHeEHue

MocTaBLwuKoM onpeaeneHHoro atana no [orosopy
WM OCyLIEeCTBNEHNe WCMonHeHna no [orosopy,
[aloLLero eMy npaBo Ha nony4YeHue Bcel Unm 4actu

,D,OFOBOpHOVI LieHbl, 3agepxxaHo no BUHE
|_|0KyI'IaTeJ'I$-| nnm TpeTbux nuud, 3a KOTOPbIX
nOKyI'IaTeJ'Ib HeceT OTBETCTBEHHOCTb, TO 0e3

yuwiepba ans noboro gpyroro npasa unu cpeacrtea
npaBoBOW 3alnTbl, KOTOopble [lOCTaBLUMK MOXET
npumennTb, llocTaBLimKk, ANs Uenen nonyyeHus
npaea Ha nonyyeHue onnatbl Oyaer cuuTaTbhbes
[OCTUrLMM onpefeneHHoro atana no [jorosopy nnm
OCYLLECTBMBLUMM MCMONMHeHne no [oroBopy He
nosgHee 4yem 4epes 14 gHen nocne AaTbl, Ha
KoTopyto Obl OH AOCTUI 3Tana MM OCYLLEeCTBUN
nucnonHeHue, ecnu 6bl He NpousoLuna 3agepXka He
Nno ero BUHE.

4.4 [ata nnatexa ana cymm, noanexawimx
Bbinnate [NoctaBwmky no [JoroBopy, OTAMYHbLIX OT
[oroBopHow LieHbl, cocTaBnseT 14 (YeTbipHaguaTh)
aHen nocne nonyyeHus Mokynatenem
COOTBETCTBYIOLLErO  cyeTa MocTaBuwuka, n
NpuUBEOEHHbIE  BbIWE MOMOXEHUA  HACTOALLEN
CTtaTb¥ 4 NPUMEHSIIOTCA B PaBHOW CTENEHN K Takum
cymmMmam.

5. Hanoru:

5.1 [oroBopHas ueHa u noodble gpyrme cyMmmbl,
npuunTaowmecs ocTaBLMKY, He BKIIHOYAKT, U
lMokynatenb HeceT OTBETCTBEHHOCTb 3a BCe
MOLUMWHBI, Hanorm (Bkntovas Hanor Ha
[06GaBnNeHHyld CTOMMOCTb, Hamor Ha npubbinb
opraHusauun, yOEpXKMBaeMble Yy UCTOYHUKA
BbINMaThl), Ha4YUCNEeHna unm cbopbl Nbdoro poaa,
32 WCKIKOYEHMEM Ccry4vyaeB, Korga Hamorm unm
apyrve coopbl, KOTOpbIE HAYUCTIAOTCA Ha NpUbLINb
MocTaBWMKA WNN KOTOpble B COOTBETCTBUM C
NPUMEHNMbIMUN YCINOBUAMMU «MHKoTEPMCY
OTHocATCA K nocTaBke OObema MocTaBKu,
ynnaymsatotcs [NocTaBLUmKoOM.

52 Ecnn kakue-nmbO MOLWMWHLI, Hamoruy,
HauncneHus unm cbopel BaumaroTca ¢ [NocTaBLymka
COOTBETCTBYIOLMMW OpraHamuM B TOW B CTpaHe, B
kotopon O6opygoBaHue OyOder yCTaHOBMEHO, B
CBA3N C BbINonHeHnem CepBUCHBIX paboT Ha
O6bekte wu/vunm B COOTBETCTBMM C  CaMUM

by written notice with immediate effect to terminate
the Contract pursuant to Clause 10.3. The Contract
shall be deemed terminated from the date of such
notification.

4.9 Where the achievement by the Seller of a
certain milestone or activity that is necessary for the
Seller to become entitled to all or a portion of the
Contract Price is delayed by the Buyer or third
persons for whom the Buyer is responsible, then
without prejudice to any other right or remedy which
the Seller may have, the Seller shall for payment
entitlement purposes be deemed to have achieved
the milestone or activity by latest 14 days after the
date on which it would have been achieved had
there been no delay.

4.4 The due date for payment of sums payable
to the Seller under the Contract other than the
Contract Price shall be 14 days after receipt by the
Buyer of the applicable Seller’s invoice and the
foregoing provisions of this Clause 4 shall equally
apply to such sums.

5. Taxes:

51 The Contract Price and any other amounts
to be paid to Seller are exclusive of, and Buyer shall
be responsible for, all duties, taxes (including value
added, GST, sales, use, business, excise or
withholding taxes), assessments or charges of any
kind, except to the extent any taxes or other charges
that are assessed on the profits of Seller or which
under the applicable Incoterm relating to delivery of
the Scope of Supply are payable by the Seller.

5.2 If any duties, taxes, assessments or
charges are imposed on Seller by authorities in the
country where the Scope of Supply will be installed
in connection with any Site Services and/or in
connection with the Contract itself, Buyer shall
reimburse Seller all such amounts.
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Horosopowm, lMokynaTens Bo3Mellaet lNocTaBLymky
Takne CyMMbl B NOSTHOM obbeme.

5.3 B Ttex cnyyasx, korga lNMokynaTtenb 06si3aH B
COOTBETCTBMM C NPUMEHMMbIM 3aKOHOAATENLCTBOM
Npon3BecTn BbIYET W3 Kakoro-nnbo nnartexa,
npuunTaowerocs [locTaBwuKy, B CYET Takux
MOLWNH, HaNoroB, HayMcCneHun wunm cbopos,
MMokynatenb yBenuumMBaeT CymMMy nraTexa Takum

obpasom, u4TOGbBI uMcTad Ccymma nnaTexa,
nonyvyeHHasa nOCTaBLIJ,I/IKOM, cooTBeTCcTBOBana
CymMmMe 00 Bbl4eTa.

6. DocTtaBka / Puck yTpatbl / 3agepxku:

6.1 MoctaBwwmk noctaensietr O6opygoBaHue B
COOTBETCTBMM C  MNPUMEHUMbIMK  YCIOBUSIMU
«MHKOTEPMC» B CpPOKM, yKasaHHble B [pacdmke.
Ecnu 6a3nc noctaBky B COOTBETCTBUM C YCITOBUSIMU
«MHKoTEpPMCY» He ByaeT oroBopeH, noctaBka byaer
OCYLLECTBNATbCSA B COOTBETCTBUM C  Gasncom
noctaBkm Ex Works c 3aBoga uW3rotoBuTens,
yKasaHHOoro MocTaBLLMKOM. Ecnun 3aBofq
n3roToBuTENS HE OyaeT ykasaH, To noctaBka Oyner
OCYLLECTBNATbCSA B COOTBETCTBUM C  Gasucom
noctaBkm Ex Works ¢ mecta HaxoxaoeHus
MocTtaBLumKa. B TOM cnydvae, ecnum
COOTBETCTBYIOLLNE yCroBusi «MHKOTEPMCY
obsi3biBatoT  [locTaBlwimMka  MPONTU  BBO3HbIE
dopmManbHOCTU Ofsi BBO3a B CTpaHy MOCTaBKM,
Mokynatenb 3a CBOW c4yeT 00si3aH oOKas3aTb
Heobxoammoe cogencTaume NocTaBLymky cnocobom,
00OCHOBAHHO  3anpOLUEHHbIM MocTaBLukom.
Jliobas 3agepxka (32 WCKNIOYEHMEM CriyyaeB

3a0epXKM MO MpuUyMHaM,  3aBUCAWUM  OT
MocTtaBwumka) C NpPoxXoXxaeHnem BBO3HbIX
dopmanbHoCcTen Oymer 4aBNATbCSA  COObITMEM,

Aatowmm MNocTaBLumKy NpaBo Ha NpoAsieHne cpoka
n Bo3MmelleHne M3gepxek B COOTBETCTBUM C
NyHKTOM 6.6.

6.2 lMepexon pucKoB yTpaTbl M NOBPEXAEHUS
Obbema NnoCTaBKM ocyLlecTBnAeTCcs B
COOTBETCTBMM  C  YKa3aHHbIMW  YCIOBUSIMM
«MHkoTepMey, gencteyowmMmn Ha aaty OdpepThbl
MocTtaBwwmka. BkniodyeHne CepBUCHBIX paboT Ha
obbekte B OObem noctaBku [locTaBlimMka He
M3MEHSIET YCMOBUS Nepexoda PUCKOB yTpaTbl U
nospexaeHus O6bema NocTaBkn U He CcOo3faeT Ans
MocTaBLUMKa 00683aHHOCTM B Kakol Obl TO HU ObINo
dopMe oxpaHATb, BMafeTb WKW KOHTPONMpPOBaTb
O6bem nokynku n/mnu OOLEKT.

B cnyuvasx, korga ycnoBusi «VIHKOTEPMC» He
NPUMEHUMBbI, PUCK  CrnydamHonm mmbenn  wnu
cny4yanHoro nospexaeHus O6opynoBaHus

nepexoaut Ha [llokynatens ¢ MOMeHTa nepegayu
O6opynoBaHus lNMokynaTento, YTO NOATBEPXOAETCS
nognucaHvem nepeoro n3
TOBapOCONPOBOAUTENbHbLIX JOKYMEHTOB.

5.3 Where the Buyer is obliged by applicable
law to make a deduction from any payment due to
the Seller in relation to any such duties, taxes,
assessments or charges, the Buyer shall increase
the payment to be made such that the net payment
received by the Seller is without any such deduction.

6. Delivery / Risk of Loss / Delays:

6.1 Seller shall deliver the Goods according to
the applicable Incoterms by the date specified in the
Schedule. If no Incoterm is stipulated, delivery shall
be Ex Works manufacturer plant as specified by
Seller. If no manufacturer plant is specified, then
delivery shall be Ex Works Seller’s premises. In
case the respective stipulated Incoterm obliges
Seller to perform any import formalities for the
import into the country of delivery, Buyer at its cost
is obliged to support Seller in any way reasonably
required by Seller. Any delay (other than a delay by
Seller) in completion of import formalities shall be an
event entitling the Seller to an extension of time and
compensation of Costs according to Clause 6.6.

6.2 Transfer of risk of loss and damage to the
Scope of Supply shall be in accordance with the
stipulated Incoterm applicable at the date of Seller’s
Offer. The inclusion of any Site Services within the
Seller’s Scope of Supply shall not alter this transfer
of risk of loss and damage and shall not create any
assumption by Seller of any form of care, custody
and control over any Buyer Scope and/or the Site.
Where Incoterms is not applicable the risk of
accidental loss or damage to Goods passes to the
Buyer from the moment of transfer of Goods to the
Buyer, which is confirmed by the signing of the first
of the shipping documents.
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6.3 3asBneHnss o6 ynakoBke, pasmepax U
OpyTTOo-BeCce npeactaBnalT cobon npumepHble
OPUEHTUPbI N He SABMAITCA 0bs3aTenbHbIMK OIS
MNocTaBLwuka.

6.4 MocTtaBwwmk BrpaBe noctaBuTb O6bem
NMOCTaBKN M3 HECKONbKUX MECT, B TOM 4ucre u3
pasHbIX CTpaH, 1 BNpaBe UCMNoMb30BaTh pasfinyHble
BMObl  TpaHcnopTta. PaspelweHbl  4YacTu4Hble
NnocTaBKu 1 neperpyska.

6.5 Mpn poctaBke wnyM  npegocTaBneHUK
O6bema noctaBku [Nokynatens NpoBoAUT NPOBEPKY
COOTBETCTBYIOLLENO Obbema nocTaBKu n
He3ameannTenbHO (Ho HU npv KaKmx
obcToaTenbcTBax He no3gHee Yem yvepes 7 (Cemb)
OHen) nHdopmupyet lNocTaBlmka B MMCbMEHHON
dopme o nobom [ledekte, OroBOPEHHOM B MYHKTE
8.1.1. Ycnosun. lNocTaBLUMK NOCNe 3TOro yCTpaHsAeT
Takoe ynyuweHune nnn dedekt. Ecnu lNokynatens He
npyHUMaeT kakon-nnbo O6bem MocTaBku Npu ero
nepegaye B Mecte gocTasku, lMocTaBwuk Brnpase
[O0CTaBUTb Ero Ha TaMOXEHHbIV CKNaj 3a CHET M Ha
puck Tlokynatensi, BKMYas  pacxogbl  Ha
cTpaxoBaHve u xpaHeHue. C 9TOr0 MOMEHTa
MocTaBWmK GyaeT cYNTaTbCA UCMONHUBLUMM CBOU
obs3aTtenbcTBa MO AOCTaBKe, MNPegyCMOTPEHHbIE
Horosopom, n Oyget MMeTb NMpaBO Ha MosydeHue
BCEX CyMM, OOYyCrOBMEHHbIX JocTaBkon. 3a
UCKMIOYEHMEM Cry4YaeB, Korga npegycMOTPEHO
nposegeHne  puemo-cAaToYHbIX  MCMbITAHWNA,
perynupyembix nyHktom 8.1 mnm 8.2. Ycnosun, u
cnyyaeB, korga  [loctaBwmky  HanpasneHo
NMMCbMEHHOE YBEeOOMIIEHMe B COOTBETCTBMM C
nepBbiM  MPEAnoXeHWeM HacTOsILLero MyHKTa,
O6opynoBaHne W [OOKYMEHTbl, BKIIHOYEHHbIE B
O6beM nocTaBkK, ByayT cUNTATLCS NPUHATLIMU 415
BCEX Lenen npuv WX Haanexallen [JOoCTaBke, M
CepBucHble paboTbl Ha 0b6bekTe OyaoyT cuuTaTbes
NPUHATLIM O718 BCEX Lernen npu ux Hagnexaiiem
BbIMOMTHEHWM, MPU YCITOBUM, YTO TAKOE MPUHSITUE He
HapywuT npaBa Ha rapaHTum [lokynartens,
npeaycMOTpPeHHbIE MYHKTOM 8.1 unn nyHKTOM 8.2.
Ycnosui.

6.6 B cny4yae (i) kakoro-nubo u3mMeHeHus B
COOTBETCTBUM C NyHKTOM 2.1; (ii) npuocTtaHoBky; (iii)
KpariHe HebnaronpusiTHbIX KNMMaTUYeCKNX
ycrnosun; (iv) HenpeaBnaEHHOM HexBaTKn
nepcoHana wnu OOGoOpyOoBaHUSA,  CBSI3AHHOM
NONHOCTbIO UNM YacTudyHo ¢ ObcToaTenbCTBAMM
Henpeogonumown cunsl; (iv) 3agepxek, nepeboes,
3aTpyaHeHuMn nnn npenaTtcTeuin Ans NocTtasLumka
unu Kakoro-nnbo HapyLleHus [Joroeopa,
NPOM30LIEALUNX, MOMHOCTLI0 MMM YaCTUYHO, MO
BuHe [lokynatens (Bkmw4vas TpeTbux nud, 3a
KoTopbIx NokynaTenb HECET OTBETCTBEHHOCTb), UIK
(v) mo6oro gpyroro codbiTns UM 06CTOATENBLCTBA,
B OTHOLLUEHUN KOTOPbIX HacTosilwme YCnoBus wunu
HoroBop npepocTtaBnsoT [locTaBlmKky npaeo,

6.3 Statements of packing, measurements and
gross weight are an approximate guide and not
binding on Seller.

6.4 Seller may deliver the Scope of Supply from
multiple locations, including different countries and
may use different types of transport. Partial
deliveries and trans-shipments are allowed.

6.5 Upon delivery or the provision of any Scope
of Supply, Buyer will inspect the relevant Scope of
Supply and promptly (but in no event more than 7
days) inform Seller in writing of any Defect under
Clause 8.1.1. Seller will thereupon remedy any
such omission or Defect. If Buyer fails to accept any
Scope of Supply when tendered at the point of
delivery, Seller may deliver the same to a bonded
warehouse, at Buyer’'s cost and risk, including
insurance and storage costs, and shall be deemed
to have fulfilled its delivery obligations under the
Contract and be entitled to payment of any amounts
contingent upon delivery. Except where an
Acceptance Test is stipulated and governed by
Clause 8.1 or 8.2 and where Buyer has given
written notice pursuant to the first sentence of this
Clause 6.5, the Goods and documents included in
the Scope of Supply shall be deemed accepted for
all purposes at their respective delivery and Site
Services shall be deemed accepted for all purposes
at their respective completion, provided such
acceptance shall not be with prejudice to Buyer’s
warranty entitlements under Clause 8.1 or Clause
8.2.

6.6 In case of (i) any variation pursuant to
Clause 2.1; (ii) any suspension; (iii) exceptionally
adverse climatic conditions; (iv) unforeseeable
shortages in the availability of personnel or goods
attributable in whole or in part to Force Majeure; (iv)
any delay, disruption, impediment or prevention of
Seller or any breach of contract caused by or
attributable in whole or in part to Buyer (including
third parties for whom it is responsible), or (v) any
other event or circumstance for which these Terms
or the Contract gives Seller an entitlement under this
Clause, Seller shall be entitled to payment by Buyer
of its additional Costs and to an extension of time for
any delay incurred. Seller shall give written notice
to Buyer of any event giving it an entitlement under
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npegycMoTpeHHoe HacTosLLen Cratben,
MMocTaBWMK uMeeT npaBO Ha nonydeHve ot
Mokynartens BO3MeELLEHUS JOMNONHUTENbBHbIX
Napgepxek M Ha npogneHuMe cpoka B CBS3M C
BO3HUKLLEN 3agepxkon. [locTaBLUMK HanpaBnaeT
lMokynatento  NUCbMEHHOE  YBeAOMIIEHME O
HacTynneHun nboro cobbiTUs, NPeACTaBMAOLLIErO
npaeo, NpeaycMOTpeHHoe HacTosiwern Ctatben, B
Te4yeHne pasyMHOro BpeMeHW nocne Toro, Kak emy
CTaHeT N3BECTHO O HaCTYMNMEHUN TaKkoro cobbITUS.

6.7 Ecnu MocTtaBwmk 6onee 4yem Ha 2 Hegenu
3agepxuBaer  nocrtasky  O6opygosaHus B
COOTBETCTBMN C  NPUMEHUMbIMK  YCMOBUSMU
«MHKkoTepme» no BuHe [locTaBwmka (a He no
npyYMHaM, MOSTHOCTBIO MMM YaCTUYHO 3aBUCALLUM
ot [llokynatens), lokynatenb MMeeT npaBo Ha
nornyyYeHne UCKMIYNTENBHOW HEYCTOWKN B pa3Mmepe
0,1% OT CTOMMOCTM He MNOCTaBfIEHHOIO B CPOK
OOGopynoBaHMa 3a Kaxayl MOMHYK  Headernto
NPOCPOYKn, HO He Bonee 5 % oT [JoroBOpHOM LiEHbI.
Ynnata HeycTOWKM MPOU3BOAUTCA TOMbLKO Mocne
HanpasneHus Mokynatenem NMUCbMEHHOM
MOTMBMPOBAHHOW MpeTeH3umn [locTaBlimky. Takas
WCKITYMUTENBHAsA HEYCTOMKA He NOAMNEXMNT onnare B
Tex cnyyasix, korga [locTaBwuK He nocTaBun
Tonbko Hebonblume YacTn O6opyaoBaHus, KOTopble
He 3afepXuBatoT BbinonHeHne OGbema NocTaBKM,
1 B Tex cnyyasx, korga lNMokynarenb He MOHEeC KaKkux-
nmbo npoucTekarwmnx YyoObITkOB wunu  yuwepba.
Onnara 3apaHee OL€HEHHBIX ybbITKOB
npeacTtaenser cobon norHoe yOoBMneTBOpPeEHue
nmobbix  npeteHsun  [okynaTtens, a  Takke
€OMHCTBEHHOE U UCKITIOYMTENbHOE  CpeacTBo
npasoBou 3awmTbl [lokynarens B OTHOLUEHWUSIX C
MocTaBLMKOM, BO3HMKaOLLEee U3 Mobon 3agepxKu
M B cBA3M C  3agepxkon [locTaBsLymka,
oTHocswencsa kK ero O6bemy noctasku. Bee gpyrue
NPeTeH3nn, KacawLmecss MPOCPOYKM UCTONHEHUS
0053aTenbCTB, BKMAYas Mobylo  3adepkky B
coONOAEHUN MPOMEXYTOUHBIX UMM MHBLIX AT UMK
3TanoB, WUCKMN4YawTca. 3agepxka B UCMOMHEHUM
06sa3arenbCTB [10CTaBLLMKOM  MCKMOYUTENBHO MO
BMHE NocneaHero Ha cpok meHee 180 kaneHgapHbIX
OHen He ABNseTCs CyLeCTBEHHOMN.

6.8 Kaxxgas ctopoHa ocBobOoxgaeTrca  oT
BbINOMHEHMs1 cBOMX 00si3aTenbcTB no [oroBopy B
TEX Cryyasx, Korda Takoe  BbIMOSHEHUE
33a[EepXKMBAIOT,  CPbIBAKOT,  3aTPYyOHST UMK
3ameansiotr  O6cTosiTeNnbCcTBA  HENPEOZONMMOM
cunbl. CTOopoHa  HanpaBnsieT  NUCbMEHHOEe
yBeloMIieHne o HaCTynneHun noboro
O6cTosATENBLCTBA HENPEOOONMMON CUMbl B TEYEHNE
14 (MeTbipHagLaTb) AHEN MOCHEe TOro, Kak en cTaHeT
M3BECTHO o] ero HacTynneHnn. Ecnu
06CTOSATENBCTBO  HEMPEOAONMMON  CUNbl  HOCUT
answuincs xapaktep, To CTopoHa, ccbinaroLasicst
Ha 23To 06CToATENbLCTBO, BMpaBe YBEOOMUTb
apyryto CTOpoHy O Hem B Nto6oM MOMEHT, Moka

this Clause within a reasonable time after becoming
aware of the event.

6.7 If Seller is more than 2 weeks late in
delivering the Goods according to the applicable
Incoterms for reasons attributable to the fault of
Seller (and not for any reasons attributable in whole
or in part to Buyer), Buyer shall be entitled to an
exclusive penalty of 0.1% of the value of the Goods
not delivered on time for each full week of delay, but
not more than 5 % of the Contract price. The penalty
shall be paid only after the Buyer sends a written
motivated claim to the Supplier.

Such exclusive penalty shall not be due where
Seller has failed to deliver only minor portions of the
Goods that do not delay completion of the Scope of
Supply or where Buyer has not incurred any
resulting loss or damage. Payment of the liquidated
damages shall constitute full and complete
satisfaction of any claim of Buyer, and Buyer’s sole
and exclusive remedy, against Seller arising from or
in connection with any delay of the Seller in
connection with its Scope of Supply. Any and all
other claims for delay or late performance, including
any delay in meeting any intermediate or other dates
or milestones, shall be excluded. Delay in Seller’s
performance exclusively due to the fault of the latter
for the period less than 180 calendar days shall not
be a significant delay.

6.8 Each party shall be released from the
performance of its obligations under the Contract to
the extent such performance is delayed, disrupted,
hindered or obstructed by Force Majeure. A party
shall give written notice of the occurrence of any
Force Majeure within 14 days of becoming aware of
its occurrence. If a Force Majeure event is of lasting
character, the affected party shall be entitled to give
a notice to the other party at any moment until the
event continues to preclude the party from
performance. In case such Force Majeure delays
should exceed 3 months in the aggregate, each
party shall be entitled, to terminate the Contract by
notice with immediate effect. In case of such
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Takoe obCcToATENLCTBO npogonxaet
npenaTcTBOBaTb WCMNOMHEHUIO obsasatenscTts. B
TOM cry4ae, ecnu Takue 3adepXKu, Bbi3BaHHble
O6cToATensCcTBaMM HEMPEOAONTUMOW CUfbl, ONATCS
B COBOKYMHOCTU Gonee 3 MecsLeB, Kaxaas CTOpoHa
UMeeT MpaBo OTKasaTbcsa OT [loroBopa, HanpasuB
COOTBETCTBYyIOLLEE yBeOoMIIeEHME. Horoesop
CUYNTAETCS PaCTOPrHYTbIM C MOMEHTA HanpaBneHust
Takoro ysegomneHus. B cnyvae Takoro oTkasa
MMocTaBWMK uMeeT npaBoO Ha Mofy4yeHne BCeX
nnaTtexen, N0 KOTOPbIM HACTYNUIT CPOK ONMaThbl, HO
KOTOpble He BbInNu onnaveHbl Ha AaTy pacTopXXeHus,
W Ha BO3MeELlEeHMe BCeX Uu3gepXek U pacxonos,
NoHeceHHbIX [MOCTaBLUMKOM B LENsX UCNOMHEHMUS
HacTtosiwero [lJoroBopa, 4O MOMEHTa OTkasa OOHON
13 CTOpPOH OT [JoroBopa. B CBsI3U C (i) BbINONTHEHMEM
[oroBopa K  HacTodlWeMy  MOMEHTY; (i)
npekpaLleHnem ero obs3arenbcTB no Jorosopy; (iii)
C HaMepeHVEeM BbINOMHEHUSA BCEX €ro 00A3aTenbCTB
no [Horosopy; (iv) Aemobunusaumen; n B Kakgom
cny4ae B npegernax, He NokpbiBaeMbiX KOHTpakTHOM
LueHon, onnadyeHHon [locTaBwimMky Ha  party
pacTopXeHusi. 3a WCKNYeHnem obA3aTensCcTs,
npegycMoTpeHHbix Ctatben 9, HM ogHa M3 CTOPOH
nocrie pactopxeHus [loroBopa He HeCceT Kakou-
nmMbo MHOW MNM AONOMHUTENBLHOW OTBETCTBEHHOCTY
unn obsi3aTenbCcTB nepen Apyrol CTOPOHOM Mo
[loroBopy nnun B CBA3M C HUM, B TON Mepe, B KOTOPOWN
3TO paspeLLeHOo NPUMEHVMbIM 3aKOHOLATENBCTBOM.

6.9 CTOpOHbI OCO3HaT, 4YTO MNPOAOIKAOLWANACS
anuaemmsa kopoHasupyca COVID-19, Bknioyas ero
noTeHUManbHO MyTUpylOLWMe LWTamMMbl (danee
"Bupyc") u coOTBeTCTBYIOLIME  MEPONPUATUS,
KOTOpble yXe nposoasTcsa unu ByayT NnpoBOAMTLCA
Ha MeXayHapOAHOM Y HaUMOHAaNbHOM YPOBHSX ANS
npenoTepaLleHns fanbHenLWero pacnpocTpaHeHns
BMpyca, MOryT oOTpuuaTenbHO MNOBNUATL  Ha
cnocobHocTb  [locTaBlimka, BbINOMHUTL — CBOWU
obsszatenbctBa no [orosopy. OTpuuartenbHble
BMUSHWA, B NEPBYIO ovepeb, MOryT BO3HUKHYTb B
pesynbrate MpaBUTENbCTBEHHbIX YKa3oB UMK
peLleHnin Apyrux oumumanbHbIX OpraHoB (BKMoYas
BBedeHne ambapro, OorpaHWyYeHun Mo BBO3Y WM
BblBO3Y, KapaHTWHHbIX MEPOMPUATUI UNKN LPYrnx
OrPaHUYEHNN UK 3anpeToB, a Takke BbINOMHEeHNe
COOTBETCTBYIOLLMX rocyaapCTBEHHbIX
npeanucaHnin, TpeboBaHun, npasun unm
HEOTNOXHbIX oduULUManbHbIX pekoMeHOauun co
CTOPOHbI MocTtaBwmka  nnn NOCTaBLUUKOB
MocTaBLmKa), BeOyLUMX K 3aep>KKkam nocTaBok Unm

aeduuMTy  MatepuanoB,  HaxoXAEHU  Ha
GornbHMYHOM  Gonbluel  YacTMu  nmepcoHana,
CMNOXHOCTSM M YBENWYEeHMO  3aTpaT Mo
npuerieYeHnto  paboyell  cunbl, TOBapoB MU

TPaHCMOPTHBIX YCNyr, akTU4EeCKUM OrpaHUYEHNsIM
B MOOUNBHOCTM M [pyrMM OOCTOSTENbCTBAM,
KOTOpble OTpULaTENBHO MOBNUSOT HAa BO3MOXHOCTM

termination, Seller shall be entitled to all payments
then due but unpaid on the date of termination and
to all costs and expenses incurred in respect of the
following (i) performing the Contract to date; (ii)
ceasing its obligations under the Contract; (iii) in
contemplation of carrying out all of its obligations
under the Contract; (iv) demobilization; and in each
case to the extent not covered by the Contract Price
as paid to Seller on the date of termination. Save for
the obligations under Clause 9, neither party shall
have upon termination of the Contract any other or
further liability or obligation to the other party under
or arising out of the Contract to the maximum extent
permitted by applicable law.

6.9 The Parties are aware that the ongoing
infectious disease outbreak of the novel coronavirus
COVID-19 including potential mutated strains (the
“Virus”) and corresponding measures that have
been or will be taken or officially recommended to
be applied on a domestic or international level to
contain its further spread may have an adverse
effect on the ability of the Supplier to perform its
obligations under Contract. Such adverse effects
may in particular be caused by actions taken by a
government or public authority (including imposing
an embargo, import or export restrictions,
quarantine orders or any other restrictions or
prohibitions and the compliance by Seller or any of
its sub-suppliers with a corresponding law or
governmental order, rule, regulation, direction or
urgent official recommendation) and may inter alia
result in delays or materials shortages, excessive
illness rates of personnel, difficulties or increased
costs in obtaining workers, goods or transport,
factual mobility impairments or other circumstances
affecting the supply of goods or services (hereinafter
collectively “Adverse Virus Effects”).
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UCMOSTHEHNA CBOMX 00S3aTenbCTB U MOCTAaBOK (B
pansHenwem "3 dekTbl OT BUpyca").

6.10 CTOpOHbI eauHbl B TOM, 4TO [locTaBWMK He
HeceT OTBETCTBEHHOCTM 3a 3afepXKKku unu gpyrue
oTpuuartenbHble 3dEKTbI NPU UCMOSTHEHUM CBOUX
obsasarenbcTB no [OroBopy, MPUYMHOW KOTOPbIX
NPAMO WM KOCBEHHO SABUNUCL OddeKkTbl OT

BMpyca, npuyem MNocTaBWMK AoMmKHa NPUHATb
9KOHOMUYEeCKU onpaBaaHHble Mepbl no
orpaHn4eHunto BO3MOXHbIX oTpuuatenbHbIX

BNUsiHUIM oT AdppekToB OT BUpYca. o TpeboBaHuio
MoctaBwmka u c onoseweHuem [lokynatens
[OOrOBOpPHbIE obssaTtenbcTaa MocTaBwuka
BPEMEHHO MPMOCTaHaBNMBAKOTCA 4O TeX Nop, Moka
OdpekTl  OT  BMpyca  MNpenAaTCTBYOT — wnu
3a4epXnBaloT  UCMonHeHne obsasaTtenscTB Mo
porosopy. B cBAsn ¢ atum [llocTaBlumka Takke
UMEEeT MpaBO Ha COOTBETCTBYKLLEE YyBenMyeHue
CpoKa uCnonHeHuss obsa3aTenbCcTB, CBA3aHHOE C
3aEepXKKON, Bbl3BaHHON S deKkToM OT BUpyca.

6.11 [Mokynatenb MoxeT noTtpeboBatb OT
MocTtasLymka BHECTU npeanoxeHns no
MEepONPUATUSAM A5 YCKOPEHWUSI UCMOMHEHNS CBOUX
OOTOBOPHbIX ~ 00sA3aTensCTB U CMSITYEHUI0
oTpuuaTenbHoro BAusHWA JOddekToB OT BMpYCa,
BKMIOYAs W3MEHeHWe MpoLeccoB B  paMkax
npou3BOACTBa, Kak, Hanpumep, MW3MEHeHus B
NpuBMEYEeHUN CMEXHbIX NOCTaBLiMKOB. B cnydae
NpuHATMA K1 cornacua [lokynatenem c Takumu

npegnoxexnvamu [llocTtaBwimka, W, ecrnm  3Tu
MeponpuaTns ByayT OCYLLECTBIIEHbI, y
MocTtaBwmka ecTb npaBo TpebGoBaHWs onnaThbl

OOMONHUTENbHBIX 3aTpaT, BO3HWKLLIMX B CBA3N C
3TUM. He3aBMCMMO OT OCYLLECTBMEHNUST TaKuX
MEPOMPUATUIA MO YCKOPEHWUIO  UCTIONHEHNS
[OroBOpPHbIX 06A3aTenbCcTB, CTOPOHbI B JIHOOOM
cny4ae [00BpoCOBECTHO obcyxaatot
COOTBETCTBEHHOE MOBbLILLEHNE OOTOBOPHOM LIEHB,
ecnn JOddekTel OT BUpyca CTaHYT MPUYNHON
CYLLIECTBEHHOrO MOBbILUEHUST 3aTpaT, CBSA3@HHbIX C
WCMNOMHEHNEM  [OrOBOPHbIX  06s3aTensCcTB U
NOCTaBOK CO CTOPOHbI [locTaBLumKa.

6.12 Ecnn npnocTtaHoBKa UCNOMHEHWS AOrOBOPHbIX
obsizatenbCcTB, kak crnegcteBue 3AddekToB OT
BMpYyCa NpeBbICUT CPoK Bornee 4Yem aeesaHocTo (90)
OHeN, Kaxgas u3 CTOpPOH WMeeT npaBo Ha
pacTopXXeHue  [OroBOPHbIX  00SA3aTenbCcTB  C
yBEAOMIIEHNEM APYroi CTOPOHBI. [laHHas oroBopka
He KacaeTCcs MpoYMX MPUYUH A7 PacTOPXKEHWs,
MOTYLLIMX BO3HWKHYTb M3 JAHHOIO COrMalleHns Unm
NPYMEHNMOro npaga.

6.10 The Parties agree that Seller shall not be liable
for any delay or default in its performance of any
obligation under an Agreement caused directly or
indirectly by Adverse Virus Effects though Seller
shall take commercially reasonable means to limit
the effect of any Adverse Virus Effects upon the
performance of its contractual duties. At the option
of Seller and following notice to the Buyer, an
Adverse Virus Effect shall be deemed to suspend
the affected obligations of Seller as long as any such
cause does prevent or delay performance. Seller
shall accordingly be entitled to an extension of time
for performance which is reasonable, and in any
event equal to the period of delay caused by the
Adverse Virus Effects.

6.11 The Buyer may request Seller to submit
proposals for acceleration measures including
revised methods such as but not limited to changes
of the sources of sub-supplies that may be adopted
in order to expedite progress and mitigate delays
caused by Adverse Virus Effects. If and to the extent
such proposals are accepted by the Buyer and
carried out by Seller, Seller is entitled to the payment
of any additional costs reasonably incurred thereby.
Regardless of the implementation of such
acceleration measures, the Parties will in all cases
negotiate in good faith about a reasonable increase
in the contract price if and insofar as Adverse Virus
Effects have caused Seller to significantly increase
the cost of providing the goods or services.

6.12 If the suspension of performance continues for
a period of more than ninety (90) days as a result of
Adverse Virus Effects, either party is entitled to
terminate this Contract affected thereby by giving a
notice to the other party. This clause shall not
prejudice any further exemption provisions provided
either by this Contract or the applicable governing
law.
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7. MpaBo co6¢cTBEHHOCTU:

71 MpaBo cobcTBeHHOCTM Ha ObopygoBaHue
nepexoaut Kk lokynatento ¢ MOMeEHTa nepegauu
O6opynoBaHus MNMokynatento, YTo NoaTBEPXKAAETCS
nognvucaHWem TPaHCMOPTHOW  HaKNagHoOW  wnu
TOBapHOW HaknagHoW, B 3aBUCMMOCTM OT TOrO, YTO
HacCTynuT paHee, Uin UHbIMW APYTMMWU SOCTYMHBIMU
[okasaTtenbcTBamMu.

8. MapaHTun:

8.1 apaHTun, oTHocsAwmecs k OBopynoBaHuio,
JokymeHTaumm n CepBucHbiM pabotam Ha obbekTe:
8.1.1 C y4yeTOM MOMOXEHWI HACTOSILLErO MyHKTa
8.1 n nyHkta 8.3, lNocTaBLMK rapaHTUpPYyeT, 4YTO
O6bem noctaBku He ByaeT nmetb [edekToB. Cpok
OEeCcTBUST  9TOW rapaHTMM  3aKaH4MBaeTCcs B
nocnegHun geHb MapaHTUNHOrO Nepuoaa.

8.1.2 [locTtaBWMK HeceT OTBETCTBEHHOCTb 3a
ycTpaHeHve [ledeKkToB, OroBOPEHHbIX B MYHKTE
8.1.1, npu ycriosum, yTO MokynaTensb
He3aMeanuTerbHO HanpaeuT MocTaBLwmky
nogpobHoe nucbMeHHoe yBegomMneHne o [dedekTe
n B ntobom cny4dae B TedeHne 7 (Cemb) gHen nocne
ero obHapyXeHuss u 0o OKOH4YaHusa [apaHTuHOro
nepuoga.

8.1.3 B npepgenax, paspelleHHbIX NPUMEHUMbIM
3akoHogaTtenbcTBoM, [locTaBWMK He  HeceT
OTBETCTBEHHOCTM 3a mwboro popa [HedekTol,
OroBOpEHHbIE B NyHKTE 8.1.1, CKpbITblEe NN UHbIE, B
OTHOLUEHUN KOTOPbIX OH MOMNyYnn MNUCbMEHHOEe
yBEOOMIIEHME TMOCMe OKOHYaHua [apaHTMIAHOro
nepuoga. Bo nsbexaHve COMHEHWI rapaHTUNHbLIN
nepvog ana O6bema noctaBku, AedEKTbI KOTOPOro
Oblnn  ycTpaHeHbl [locTaBWMKOM B TedeHue
lapaHTUMHOrO  nepuoda, 3akaHyuMBaeTca Mo
OKOHYaHuu MapaHTuiiHOro Nepuoga.

8.1.4 B Tex cny4asx, korga [locTaBLuK HeceT
OTBETCTBEHHOCTb 3a [edeKT, OroBOpeHHbI B
nyHkte 8.1.1, MNocTaBwmKk obcreayeT U ycTpaHsaeT
Takon [edekt B KpaTyanwme  pasyMHO
00O0CHOBaHHbIE U MPAKTUYECKU JOCTUKUMbIE CPOKU
(c yyetom xapaktepa [edekta, BpemMeHH,
HeobxoaMmoro pOnsi 3ameHbl fetanen u T1.4.).
YcTpaHeHMe OroBopeHHoro B nyHkte 8.1.1
Hedekta, oTHocaweroca k O6opynoBaHuto,
BKMoYeHHoOM B O6bem nocTaBku, OCYLLECTBNSAETCA
nocpegcTBOM — PEMOHTa  WAM  3aMeHbl, Ha
ycmoTpeHne  [locTaBwivka,  COOTBETCTBYIOLLEW
yactn ObopyaoBaHus, sBnsAoLWEerocst AedeEKTHLIM.
YcTpaHeHne oroBopeHHoro B nyHkTe  8.1.1
Hedpekta, oTHOCAWeroca K ycnyram (Bkntoyas
CepBucHble paboTbl HA 0ObEKTE) N JOKYMEHTaLNM,
BKITtOYeHHbIM B O6beM nocTaBKu, OCYLLECTBMASETCA
nocpeacTeom NOBTOPHOIO npesocTaBneHus
lMocTaBLWMKOM COOTBETCTBYIOLLEN YACTK YCIYTn UK
OOKyMeHTauumn, Kotopas sBnaeTca  AedekTHown.
Takoe ucripaeneHue MOXeT BKNKOYaTb
ucrnpaeneHne, OocyLecTBNAemMoe NocpenCcTBOM

7. Ownership:

71 Title in the Scope of Supply will transfer to
Buyer from the date of delivery of Goods, which is
confirmed by the signing of the delivery note or
consignment note, whichever occurs earlier, or any
other available evidence.

8. Warranties:

8.1 Warranties regarding
Documentation and Site Services:
8.1.1  Subject to the provisions of this Clause 8.1
and Clause 8.3, the Seller warrants that the Scope
of Supply shall be free of Defects. This warranty
shall expire on the last day of the Warranty Period.

Goods,

8.1.2 Seller shall be responsible for remedying
any Defect under Clause 8.1.1, provided that Buyer
promptly gives detailed written notice to Seller of the
Defect and in any event within 7 days of discovery
and before the end of the Warranty Period.

8.1.3 To the maximum extent permitted by
applicable law, the Seller shall have no liability for
any Defect under Clause 8.1.1, latent or otherwise,
for which it receives written notification after the
Warranty Period. For the avoidance of doubt, the
warranty period of any Scope of Supply that has
been rectified by the Seller during the Warranty
Period shall expire at the expiry of the Warranty
Period.

8.1.4 Where Seller is responsible for a Defect
under Clause 8.1.1 and Buyer has given written
notification pursuant to Clause 8.1.2, Seller shall
investigate and rectify the same as soon as
reasonably practicable (taking into consideration the
nature of the Defect, lead-time for replacement
parts, etc.). Rectification of a Defect under Clause
8.1.1 relating to Goods included in the Scope of
Supply shall be by way of repair or replacement, at
the Seller’s option, of the relevant part of the Goods
that is defective. Rectification of a Defect under
Clause 8.1.1 relating to services (including Site
Services) and documentation included in the Scope
of Supply shall be by way of re-performance by
Seller of the relevant part of the service or
documentation that is defective. Such rectification
may include remediation implemented via a
remote access solution (e.g., via an loT edge
device or IoT gateway). Buyer shall in each case
give Seller all necessary and safe access to and
possession of the Site. Purchaser also grants
Contractor the right to use any remote access
capability installed by or for Contractor in relation

Page 25/50



PUBLIC

e Engineering
%’-\ for a better
world.

peweHnss yganeHHoro goctyna (Hanpumep,
NnocpeaCcTBOM KpaeBoro yCTpOMCTBa UMM LM3a
c TexHonornen «WHTepHeT Bewen» (loT)).
MokynaTenb B KaXZoM criyyae npeaocTaBnsier
MocTaBLMKY HeobXxoaMMbl Ge3onacHbI 4OCTYN K
O6bekty 1 npaBo BnageHna  OObekToM.
MokynaTtenb Takke npegocTtasnsaeT [logpagyunky
npaBo uMCMNONb3oBaTb MobOble  BO3MOXHOCTU
yOaneHHoro pocTtyna, npeaycMoTpeHHble
Moapsgumkom mnu ang Hero B cBs3an ¢ O6bemom
NocTaBkM WM YCTaHOBMNEHHbIM Ha OObekTe
obopynoBaHuem, ans nccnegoBaHust "
ycTpaHeHua [edektoB. B Tex cnydasx, korga
MocTaBLUMK HEe BbINOIHSAET CBOM 00s13aTenbCcTBa B
TeyeHune pas3ymMHOro nepvoga BPEMEHMU,
Mokynatenb Brnpaee, HanpaBuB B CBA3N C 3TUM He
MeHee 4YeM 3a 7 [OHeW npegBapuTernbHoe
yBEOOMJIEHME, YCTpPaHUTb  paccmaTpuBaeMblii
Hedekt npu nomowm TPeTbUX N, 3a cyeT
MoctaBwumka, B Tex cny4vasix, korga [locTaBLumk
HeceT OTBETCTBEHHOCTb 3a Takue WU3OEPXKKU
cornacHo nyHkty 8.1, lNokynatens 060OCHOBaHHO
YMeHbLUMN CBOM pacxodbl, M [locTaBwmK He
npucTynun K yctpaHeHuio [edekta B TeyeHue
Cpoka, YyKkasaHHOrO B yBeOOMJIeHMM, U B
Hagnexawlem nopsidke 3aHsncs YycTpaHeHuem
[Dedekta Bnocnegcteun. [llocTaBWMK He HeceT
OTBETCTBEHHOCTM 3a paboTbl, BbIMOMHEHHbIE
TpeTbuMn nuuamn. Jltobble 3ameHsieMble Oetanu
[OCTaBMsATCA B COOTBETCTBMM C TEMU Xe
ycrnoBuamn poctaekn  («MHkoTepmcy), KoTopble
ykasaHbl B [oroBope. [lokynaten Hecet
OTBETCTBEHHOCTb 3@ BCHO  pabouyo  cuny,
obopygoBaHue, U3OEPXKKM, WUCMOMb30BAHHbIE WUIK

NMOHECEHHbIEe npu JeMOHTaxe, CHSATUM,
TpaHCNOpTUpPOBKE, YCTaHOBKE W  BBoAe B
3KcnyaTauuo OTPEMOHTUPOBAHHbIX nnu

3aMeHeHHbIX aedekTHbIX getanen. NocTaBlmK He
CYMTaEeTCs HapywuBLUMM Kakoe-nmbo U3 CBOMX
rapaHTUiiHbIX 06s3aTenbCTB, €CMUM OH YCTpaHwun
Oedbekt cornacHo BbllwensnoxeHHomy. Ecnu
MokynaTenb OTKMYUAT WAM WHbIM OOpa3om
OrpaHnyuT, 3aTpyaoHUT unu NCKINIOUNT
yaaneHHbin goctyn ang MNogpsagyuka k O6bemy
nocTaBku unu CBSI3aHHOMY C HUM
yCcTaHoBneHHoOMy Ha OO6bekTe 060pyaooBaHMIO,
cnocobHocTb [logpsigunka BbINOMHATL  CBOU
rapaHTuiHole obsi3aTenbCcTBa MOXET ObITb
HapylleHa unu OTNOXeHa; npu aTom nwboe
uccrnegoBaHne wunuM  yctpaHeHue [JedyekTtoB
MoapsagumMkom MoxXeT ObiTb HEMONHbIM - Unn
HeTouHbIM;  [logpsgumk  MOXeT  MOoHecTu
OOMOMHMTENbHbIE  pacxodbl B CBA3M  C
nccnegoBaHnem n (unu) yctpaHeHnem [dedekta
(Bkntovas KOMaHAMPOBOYHbIE pacxofpbl),
koTopble lMoapsag4yvk Gyoet BnpaBe B3biCKaTb C
MokynaTens; rapaHTuMHble  obsA3aTenbCcTBa
Moapsagumka Ooyayt cuymTaTbeA
HEOEeNCTBUTENbHBIMW B TOW Mepe, B KOTOPOW

to the Scope of Supply or installed equipment at
the Site for investigating and rectifying Defects.
Where Seller fails to carry out its obligations within
a reasonable time, Buyer shall be entitled, upon
giving not less than 7 days’ prior written notice to
that effect, to have the Defect in question rectified
by a third party at the cost of Seller, to the extent
Seller would have been responsible for such cost
under Clause 8.1, Buyer has reasonably mitigated
its costs and Seller has not commenced rectification
within the noticed period and diligently pursued
rectification thereafter. The Seller shall have no
responsibility for any such works performed by a
third party. Any replacement parts shall be delivered
according to the same delivery (Incoterms) terms as
specified in the Contract. Buyer shall be responsible
for all labour, equipment, costs used or incurred in
the disassembly, removal, transport, installation and
commissioning of repaired or replaced defective
parts. Seller shall not be deemed to have breached
any of its warranty obligations where it has rectified
a Defect according to the foregoing. Should
Purchaser disable or otherwise restrict, hinder or
prevent Contractor from remotely accessing the
Scope of Supply or related installed equipment at
the Site, Contractor's ability to perform its
warranty obligations may be impaired or delayed,
any investigation or resolution of Defects by
Contractor may be incomplete or inaccurate;
Contractor may incur additional costs in
connection with the investigation and/or the
rectification of a Defect (including the incurrence
of travel costs), which Contractor will be entitled
to recover from Purchaser; Contractor’s warranty
obligations will be void insofar as Contractor’s
ability to discharge such obligations are materially
impaired.
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crnocobHocTb [logpsiaynka WCMOMHATL  Takue
obsizaTenbcTBa GydeT B CyLLECTBEHHOW CTEMNEHU

HapyLLeHa.

8.1.5. lNpopaBel, He HeceT OTBETCTBEHHOCTW 3a
noboe 6e3nencTBUE MM 3aePXKKY B YCTPaHEHUN
HegocTaTtka, ecnn nodble YyCUnusa no yCTpaHeHuto
TaKoro HegocTarka (BKNovas 3aMeHy HeMcrnpaBHbIX

KOMMOHEHTOB, MocelleHMs nnowagku u  T.4.)
3anpeLleHbl nunm 3aTpyaHeHbI noBbIMK
NPUMEHUMbBIMM TOProBbIMM orpaHuyeHnsamu,
BBEOEHHbLIMU B  MOObIX  COOTBETCTBYHOLLMX
IOPUCOMKLUMAX [0 UMM MOcre  3akniodeHus

[oroBopa, 40 Tex Nop noka Bce TakMe orpaHnyeHus
He ByayT cHaThl 1 [pogasuy GyaeT npegocTaBneHo
OOMONHUTENBbHOE BpPeMs W BO3MOXHOCTb  Anis
ycTpaHeHus HegocTtaTtka. Bo nsbexaHne coMHeHui
rapaHTuiHble  obsasatenbctBa [lpogaBua Mo
yCTpaHeHWe HeJocTaTka npekpawalTcd B MOMEHT
NCTEYEHMS rapaHTUMHOIO CpoKa, ecnu Takue
TOProBble  OFPaHWYEHUs  Ha  3TOT  MOMEHT
npogorKawT A4eNCcTBOBaTb.

8.1.6 K ortBerctBeHHOCTM [locTaBwmka 3a
Hedekr, OrOBOPEHHbIN B NyHKTE 8.1.1,
NPUMEHSETCH YyCnoBMe O TOM, YTO OH He OOXKeH
ObiTb  BbI3BAH OAHMM WNW  HECKONMbKMMMK K3
nepeyncrieHHbIX coBbITUIA: (a) OBbIYHbIN
dmsndeckun nsHoc pertanen; (b) ncnonb3oBaHue

HEeOopUrMHamnbHbIX 3anacHbIX yacTeu; (c)
ucnornb3oBaHve NCXOAHbBIX maTepuarnos,
pacxofHbIX — MaTepvanoB UMM TEXHWUYECKOTO

o6opyp,oe.aH|/|$| He B CTpOromMm COOTBETCTBUN C
TEXHUYECKNMMUN XapaKTepUcTtukamu, yKasaHHbIMU B

ﬂOFOBOpe nnn B MUCbMEHHOM pykoBoacCTBe
MocTaBLuKa; (d) oTKa3 obopynoBaHus,
pacnofioXeHHOoro BbilLe n/vinmn HWXe no

TEXHOMOIMYECKOM LEenoyke; (e) ocyLiecTBneHne
moandukaumm 6e3 npegBapuTENbHOrO MPAMOro
NMUCbMEHHOIo cornacus MNocTaBLumKa; (f)
MUCNonb3oBaHWe KOPPO3MOHHO-aKTUBHBLIX BeELLECTB
unn abpasvBHbIX MaTepuanos; (g) XpaHeHwue,
obpaboTka, Mcnonb3oBaHWe, 3KChfyaTaums Wnm
obcnyxmBaHne O6GopyaoBaHMs He B CTPOrom
COOTBETCTBUM C  Haanexaiwlen UHXeHepHOMn
npaktukon, [oroBopoM  unuM  MUCbMEHHbIMU
TpeboBaHMAMM MocTaBLwuka, BKIo4as
HecobriiogeHne  MUCbMEHHbLIX  PYKOBOACTB MU
WHCTPYKUM [MocTaBwmka, a Takke COOCTBEHHbIX
TpeboBaHui  [lokynatens no  obecneyeHuto
kayecTtBa; (h) uHdopmauusa, ycnyru, nepcoHan,
obopynoBaHue nnm apyras npoAayKuums,
noctaensiemble lNokynatenem unu ang lNMokynatens;
(i) HenpepocTaBneHue [ocTaBLUMKY BO3MOXHOCTU
nposectu lNprnemo-caaTtovHble UCMbITaHUSA, Haa30p
3a YCTaHOBKOW W/MNW YCTaHOBKY; w/vnu (j) apyrue
ycnoBusi unv obCcToaTenbCTBa, HACTYNUBLUMNE HE MO
BuHe [locTaBwmka (COBMECTHO  UMEHyeMble
«YCnoBus rapaHTumny).

Bo unsbexaHne comHeHuli [MocTaBWMK He HeceT
OTBETCTBEHHOCTM 3a JdedeKT, ecnu Ha ero

8.1.5. Seller shall not be liable for any failure and
delay in remediating a Defect, if any remediation
efforts  (including replacement of defective
components, site visits, etc.) are prohibited or
hindered by any applicable trade restrictions
implemented in any relevant jurisdictions before or
after the Contract was entered into, until and unless
all of such restrictions are lifted and the Seller is
given additional time and opportunity to remediate
the Defect. For the avoidance of doubts Seller’s
warranty obligation to remediate the Defect will be
discharged if any of such restrictions are in place
when the Warranty Period has expired.

8.1.6. Seller’s responsibility for any Defect under
Clause 8.1.1 is subject to the condition that it is not
caused by one or more of the following: (a) normal
wear and tear of parts; (b) use of non-original spare
parts; (c) use of feed, consumables or utilities not in
strict conformity with the specifications stated in the
Contract or in Seller’s written manuals; (d) any
failure of upstream and/or downstream equipment;
(e) modifications without Seller’s express prior
written consent; (f) use of corrosive or abrasive
substances; (g) the storage, handling, use,
operation or maintenance of any Goods which is not
in strict conformity with good engineering practice,
the Contract or any written requirements of the
Seller, including any failure to comply with Seller’s
written manuals and instructions and Buyer’s own
quality assurance requirements; (h) information,
services, personnel, equipment or other items
supplied by or for Buyer; (i) failure to permit Seller to
perform Acceptance Tests, supervision of
installation and/or installation; and/or (j) other
conditions or circumstances not due to the fault of
Seller (collectively, “Warranty Conditions”).

For the avoidance of doubts Seller is not responsible
for a Defect if its remediation is affected by any
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yCTpaHeHne BIUAKT Kakne-nnodo NpUMEHNMbIE
TOproBble orpaHn4yeHnda, He3aBMCcMMO OT TOrO, ObInu
N Takme orpaHn4eHua BBedeHbl OO Wi nocne
3aknoyeHus [Joroeopa.

8.1.7 Ecmmn [orosop npegycmartpueaet
nposefeHne [NpnemMo-coaTtoyvHbIX MCMbITAHUA Ans
uenen, OTNNYHbBIX OT LeNnen, yka3aHHbIX B MyHKTe
8.2, Takme ncnbiTaHUA NPOBOAATCSA AN MPOBEPKU
TOro, He COOEpPXUT  Nu O6opynosaHue
CyLecTBeHHbIX [JedhekToB No rapaHTun, ykasaHHON
B nyHkTe 8.1.1. B atom cnyyae k Takum [Npuemo-
COATOYHbIX UCMbITAHUSIM NPUMEHSIOTCH MOMOXEHMUS
absaues 1, 2 u 4 lMpunoxeHua A. ObsizatenbcTea
MocTaBwmka B OTHOWeEHUM Takmx [lpuemo-
CAATOYHbIX  WCMbITAHUA  OyayT  BbINOSHEHbI
nonHocTelo, 1 MNMokynatene OygeT Ans Bcex uenen
cuntatbcs nNpuHABWKMM O6bem MoOCTaBkM MNpu
HacTynneHun Havmbonee paHHEro W3 creaylLwmnx
cobbiTuia: (i) Mokynatenb BBoaut ObopynoBaHve B
akcnnyataumio; (ii) Npuemo-caaTovHble ncnbiTaHnA
He MpoBOAMNUCL UNW GbINM NPOBEAEHbI MO BUHE,
MOMHOCTBLIO UM YacTU4HoO, Nokynarens B Te4eHune 1
mMecsua nocne 3aBepLUeHns BBOAA B
aKkcnnyaTaumio, 4Yepes 3  MecAua  nocne
3aBepLUEHNst yCTaHOBKU UK Yyepes 4 mecsua nocne
rOTOBHOCTW OCHOBHOro O60opyaoBaHust K JOCTaBKe,
B 3aBMCUMOCTM OT TOrO, Kakoe U3 cCoObITUI HAacTynuT
paHbwe; wunu (iii) cywecTtBeHHbIi OedekT Obin
obHapyXeH B Xxode NpPOBEOEHWUS] WUCMbITaHWUNA, W
MocTaBlmK ycTpaHun [edeKkT B COOTBETCTBUUN C
nonoXeHusamu nyHkTta 8.1.4.

8.2 TexHonornyeckne rapaHTum:

8.2.1 C yyeTOM MNOMOXEHWA HacCTOSALEro MyHKTa
8.2, nyHkta 8.3 u [lMpunoxeHua A, lMocTaBwmK
rapaHTupyer, yTO ObopynoBaHue Oyoet
COOTBETCTBOBATb  TE€XHOMOrMYECKUM  rapaHTUAM
(npn Hanunuuu). Cpok OencTBus TakuxX rapaHTun
npekpawaeTcsl, korga TexHONMOornm4eckne rapaHTum
OyoyT BbIMOMHEHBI B COOTBETCTBUM C absauem 3
Mpunoxexus A.

8.2.2 TexHudeckme napameTpbl, [daHHble U
apyrue XapaKTepucTuku ntoboro poaa,
KacaroLmecs unu OoTHOCALLMeECS K

TeXHOJ'IOFI/NeCKOMy npou,eccy, K 3KCI'IJ'IyaTaLI,VIOHHbIM
XapakTepuctmukam  unM K QQYHKUMOHamNbHbIM
BO3MOXHOCTAM OObemMa MocTaBKW, BKNo4Yasa ee
oTAenbHble deTanu, KoTopble HanpsiMyto 0coGbiM
o6pa3om He 0603HayeHbl kak «TexHomnornyeckas
rapaHtTusiy, He SBNAOTCA  TeXHONOrMYecKom
rapaHTuen cornacHo onpeneneHuio,
YCTaHOBIEHHOMY Af1s1 3TOr0 TEPMMHA B HACTOSALLMX
Ycnosusix. Takue  napameTpbl, [daHHble W
XapaKTepI/ICTI/IKI/I ABNAKTCA OpI/IeHTI/Ip0BOHHbIMI/I n
He uMeloT obsa3aTenibHOM CUnbl.

applicable trade restrictions disregarding whether
such restrictions were implemented before or after
the Contract was made.

8.1.7 If the Contract provides for Acceptance
Tests for purposes other than those stipulated in
Clause 8.2, such tests shall be performed to verify
whether the Goods are free of material Defects
under the warranty stated in Clause 8.1.1. In such
case, these Acceptance Tests will be subject to the
relevant provisions of paragraphs 1, 2 and 4 Annex
A. Seller's obligations in respect of these
Acceptance Tests will be discharged in full and
Buyer shall be deemed for all purposes to have
accepted the Scope of Supply for all purposes at the
earliest of the following events: (i) the Buyer puts the
Products into service; (ii) Acceptance tests have not
been carried out or have been carried out through
the fault, in whole or in part, of the Buyer within 1
month after the completion of the commissioning, 3
months after the completion of the installation or 4
months after the readiness of the main Goods for
delivery, whichever occurs first; or (iii) a material
Defect is identified during the tests and Seller has
rectified the Defect according to the provisions of
Clause 8.1.4.

8.2 Process Warranties:

8.2.1 Subject to the provisions of this Clause 8.2,
Clause 8.3 and Annex A, the Seller warrants that the
Goods will meet the Process Warranties (if any).
This warranty expires when the Process Warranties
are discharged according to paragraph 3 of Annex
A.

8.2.2 Technical figures, data and other
descriptions of any kind concerning or relating to the
process, performance or functionality of the Scope
of Supply, including its individual parts, which are
not expressly and specifically labelled “Process
Warranty” shall not constitute a Process Warranty
as that term is used in these Terms. Such figures,
data and descriptions shall be indicative only and
non-binding.
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8.2.3 Ko Bcem TexHONormyecknm rapaHTnam, npu
HanVyunu, NPUMEHSOTCS CneayoLwmue NonoXeHus: i)
MOCTOSIHHBIA U HENpPEepbIBHbIA MOTOK WMCXOAHbIX
MaTepuarnos, Cbipbs U TEXHUYECKOro 060pyaoBaHns
B CTPOrOM COOTBETCTBUM C  TEXHUYECKUMMU
XapakTepucTukamu, ykasaHHbiMu B [loroBope; ii)
npepoctaenexve lokynatenem MogroToBEHHONO,
KBannuuMpoBaHHOrO M 4OCTAaTOYHOIO NepcoHana,
3anpaLunBaemMoro MocTaBLLMKOM B xoge
nposenenns [Mpnemo-caaTtovHbIX WUCNbITAHUR; iii)
MocTaBWMKY npedocTaBneH [[OCTyn KO  BCEM
oTyeTaM M [JaHHbIM MO 3Kcnnyatauum U
TEeXHW4YeckoMmy obcnyxusanuio, u [lokynatenb
NpoBOAUT MPOBEPKY NPOAYKLUUWN, TEXHUYECKOro
obopyooBaHMA U UCXOOHBIX MaTepuanoB B
COOTBETCTBUMU c NMNCbMEHHBIM 3anpocom
MocTtaBwwuka; iv) lMoctaBwwmk nposoaut [Npuemo-
CAATOYHBbIX  WCMbITAHUS WM OCYLLECTBASET
TEXHWYECKOE PYyKOBOACTBO npoBegeHveM [Npremo-
CAATOYHBbIX WUCMbITAHURW; V) YCNOBWUSI rapaHTumM B
npegenax, He OroBOPEHHbIX BbIWeE; a TaKke Vi)
ycnosus 1 gpyrue nonoxenus MNpunoxenns A.
8.3 OTkas oT npaB u orpaHNYeHns:
B MakcMmanbHOM cTeneHun, [onycTUMOK
NPMMEHUMbIM 3akoHogaTenbcTBoM: (i) MNMocTaBLyuk
HaCTOSALLMM WCKIIOYaeT M OTKa3biBaeTCs OT BCEX
YCINOBWI, rapaHTui, NOPYYMTENbLCTB U 3asaBrEHUN,
KOTOpbl€ HaNpsMYyto He YKa3aHbl B NyHKTax 8.1 1 8.2,
NPVBELEHHbIX BbIWE, UKW NyHKTE 9.6 HmxXe, Wnu
KoTopble noapasymeBatoTcs, YCTaHOBIEHbI
3aKOHOM,  SIBMSOTCA  OOWENpUHATBIMU - UMK
NPUMEHSAOTCA MHbIM 06pas3oM, U KOTOpble, Mpu
OTCYTCTBUM TaKOro MCKIMIOYEHUs WK OTKas3a,
cywectBoBanu Obl unu mornu Gbl CywecTBoBaThL B
none3y [lokynatens, Bkn4vasi nobble rapaHTuwy,
OTHOCSALLMECS K MPUIOAHOCTU K UCMONb30BaHMIO MO
Ha3Ha4YeHUIo Unu K NpurogHoCcTn ansa npogaxu; (ii)

cpeactea  npaBoBoW  3awuTbl  [lokynatens,
yKa3aHHble Bblle B nyHkTe 8.1.4 un abG3aue 5
MpunoxeHus A, npeacTaBnsoT cobowm

€0WHCTBEHHbIE U  UCKIKYUTENbHbIE CPeacTBa
npasoBov 3awntbl [lokynatens B OTHOLIEHUU
noboro gegekra B OObeme nocTaBku, BKMYast
nobon [fedekt, oroBopeHHbIN B nyHkTe 8.1, nnu
noboro HEBbINOMNMHEHMUSA TexHonorn4yeckom
rapaHTumM, OroBOpeHHON B NMyHKTe 8.2; a Takxke (iii)
MocTaBLIMK HEe HECET OTBETCTBEHHOCTM 3a YObLITOK
unun ywep0, Bkrtovas nbon ybbiTok nnu yuepo,
ONUCaHHbIA HWXe B NyHKkTe 10.5, BbI3BaHHbLIA UMK
SBUBLUWNCS pe3ynbTaToM HapyLLEeHUs rapaHTum unm
Kakoro-nnbo pedekta, Bktovas nobon [dedekr,
OrOBOPEHHbIM B MyHKTEe 8.1, MNM HEeBbINONHEHUS
TexHonorn4yeckor rapaHTmn, OrOBOPEHHOWN B NMyHKTE
8.2.

8.2.3 All Process Warranties, if any, are subject
to: i) a steady and constant stream of feed, materials
and utilities in strict conformity with the
specifications stated in the Contract; ii) the
furnishing by Buyer of trained, qualified and
sufficient personnel to operate the Goods as
required by Seller during the Acceptance Tests; iii)
Seller is given access to all operating and
maintenance records and data and Buyer
undertakes all analyses of product, utilities and feed
as required by Seller in writing; iv) Seller performs
or technically directs the performance of the
Acceptance Tests; v) any Warranty Conditions to the
extent not stated in the foregoing; (vi) any conditions
for Process Warranties set forth in the Seller’s Offer;
and vii) the conditions and other provisions of Annex
A.

8.3 Disclaimer and Limitations:

To the fullest extent permitted by applicable law, (i)
Seller hereby excludes and disclaims all conditions,
warranties, guarantees and representations that are
not expressly set out in Clauses 8.1 and 8.2 above
or clause 9.6 below, or which are implied, statutory,
customary or otherwise and which, but for this
exclusion and disclaimer, would or might subsist in
favour of Buyer, including any warranties as to
fitness for purpose or merchantability; (ii) Buyer’s
remedies as set forth in Clause 8.1.4 above and in
paragraph 5 of Annex A shall be the Buyer’s sole
and exclusive remedies in respect of any defect in
the Scope of Supply, including any Defect covered
by Clause 8.1 or any failure to achieve any Process
Warranty covered by Clause 8.2; and (iii) Seller shall
not be liable for any loss or damage, including any
loss or damages described in Clause 10.5 below,
caused by or resulting from any breach of warranty
or any defect, including any Defect covered by
Clause 8.1 or any failure to achieve any Process
Warranty covered by Clause 8.2.
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9. KoHdbmaeHUMANBLHOCTL U 00BLEKThI
npaB__MHTENMNeKTyarbHOM COOCTBEHHOCTH;

9. Confidentiality and IP; Software;
Technical Data and Smart Equipment:

MporpammHoe obGecneyeHue; TexHU4YecKue
OaHHble n MHTenneKrTyanbHoe

obopygoBaHue:

9.1 lNokynatenb cuuTaeT BCH WHOpMaUMIo,
yepTeXu M AaHHble noboro poga, pasrnawaemMbie
unn  npegoctaesnsemble  [locTaBwukom  no
[oroBopy, B YCTHOW, 3NEeKTPOHHOMW, MUCbMEHHOWN,
BU3yaneHon copme (MOCPeacTBOM MOCeLeH s
obbekTa, UCMbITaHUA MMM ayanTOPCKUX NPOBEPOK)
UnM uWHbIM 0Opas3om, M BHE 3aBUCUMOCTM OT

HanmmMuma  OTMETKM O  KOHMUAEHUManbHOCTM
(«KoHpmaeHumanbHas WHopmauns» unu
«Kommepyeckast TanHa») cTporo

KoHdmaeHumaneHbiMu. Cnegytowasi tHdopmauums,
TeM He MeHee, He cunTaeTca KoHdumaeHumanbHom
uHpopmaumen (6e3 ywepba ona cyLlecTBytoLLen
3awmTel  Nobblx OBBLEKTOB aBTOPCKUX Mpas.):
npogaxa ObopynoBsaHue MocTaBLwmkom
Mokynatento u (Kpome cryvyaeB, Korga WHoe
OTAENbHO COrnacoBaHO B MUCbMEHHOW dopme)
noboe Kommep4deckoe npeanoxexHue lNMNocTasBmka
(32 MCKIIOYEHNEM LEHbI U OPYrMX KOMMEPYECKUX
ycnosun), O6GopydoBaHve  W/WnM  NPOLECCHI,
noctaeneHHele [locTaBLMKOM, pykoBOACTBa MO
UCMomnb30oBaHuo, y4ebHass  OOKyMeHTauuss U
OpoLutopbl MO NPOAYKTY, a TakkKe HaknagHble N/nnm
akTbl Npuema-nepegayu. lNokynarens He NyonukyeTt
" He pasrnawaet KoHpmaeHumaneHyto
uHdopmaumio nnuM kakme-nubo ee petanu (3a
UCKMNIOYEHMeM criyyaeB, Korga 3To Heobxoammo B
uensax [oroBopa, BKkMYasd pasrnawieHve CBOUM
pykoBoguTENsIM, OMPEKTOpaM W COTPygHWKaMm, a
Takke PYyKOBOAUTENSIM, AVpeKkTopam n
COTpygHUKam cBoux apunmpoBaHHbIX nuL, u/unu

B COOTBETCTBMM C npaBunamyv  nybnmyHom
doHaoBoOM OnpXxm mnm NPUMEHNMbIM
3akoHogaTenbcTBoM)  6e3  npegBapuTENbHOMO

nuceMeHHoro cornacusa  MNocTtaswyka. Hukakue
nonoxeHus Hactoswen Ctatbn 9 He 3anpeljaroT
nybnvkosaTb unm pasrnaiwlaTtb
KoHpumaeHumanbHyo nHdopmManmio, Kotopasi ctana
[OCTOSHMEM  LUMPOKOW OOLLECTBEHHOCTU He B
pesynbrate HapylleHUs HacTosLero mnoroXxeHus
UnNK yXxe Haxogunack B pacnopspkeHun Nokynartens
C NpaBOM pasrnalleHnss N MCNonb30BaHMA TaKoM
uHdopmaumm. Hu4To B HacTosWweMm MyHKTe He

orpaHuymBaer npaBo [lokynatens  npogaTb
O6opynoBaHve BMecTe C  [OOKyMEHTauuen,
OTHOCSLencsa K O6opynoBaHuio (kpome
KoHduraeHumanbHon WHopmaunn)  TpeTbum
nuuam.

9.2 JToboe pasrnaweHve KoHdumaeHumanbHom

UHdopMauumn B uenax [JoroBopa ocyLlecTBnsieTcs
nocrie npuHATUSA [Mokynatenem o00a3aTensCcTB O
Hencnosrb30BaHUn KoHdumaeHumansHon

9.1 Buyer shall treat all information, drawings
and data of any kind made available or provided by
Seller under the Contract whether orally,
electronically, in writing, visually (such as through
site visits, tests or audits) or otherwise and
regardless of whether marked “confidential”
("Confidential Information” or "Trade secret") as
private and confidential. The following information
is excluded, however, and not considered
Confidential Information (without prejudice to any
existing copyright protection): the sale of the Goods
from Contractor to Buyer and (except as may be
otherwise separately agreed in writing) any offer of
Contractor (however excluding price and other
commercial provisions), the Goods and/or
processes supplied by Contractor, operating
manuals, training documents(s) and product
brochures and delivery and/or acceptance
certificates. Buyer shall not publish or disclose
Confidential Information or any particulars thereof
(except as may be necessary for the purposes of the
Contract, including disclosure to its and its affiliates’
officers, directors and employees, and/or as
required by the rules of a public stock exchange or
by applicable law), without the previous written
consent of Seller. Nothing in this Clause 9 shall
prevent the publication or disclosure of any
Confidential Information which either has come
within the public domain otherwise than by breach
of this provision or was already in the possession of
Buyer with a right to disclose and use such
information. Further, nothing herein shall limit Buyer
to sell the Goods together with any documentation
related to the Goods (other than Confidential
Information) to third parties.

9.2 Any disclosure of Confidential Information
for the purposes of the Contract shall be made
against an undertaking of non-use and
confidentiality from Buyer on terms at least as
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MHdopMaLnn 7] COXpaHeHUn ee
KOH(OMAEHLMANbHOCTN Ha YCINOBUSX, ABMSIOLLNXCS
He MeHee CTPOrMMMu, YeM YCrOoBUSl, U3NTOXKEHHbIE B
HacTosiwen Ctatbe 9. B oTHoweHun nroboro
pasrnalweHunsi, NpegyCMOTPEHHOro TpeboBaHUSMU

doHaoBoM ovpxun nnm NPUMEHMMOTO
3aKoHoOaTenbCTRa, MokynaTenb  pasrnawaet
TOJbKO Ty yacTtb KoHdmaeHumnansHon

WHpopMaLMK, packpbITUE KOTOPOW NPeayCMOTPEHO
3aKOHOM, 1 npeanpuHMMaeT pasyMHble yCeunumua ans

KOH(MaeHumanbHoro  obpalleHus ¢ Takon
WHpopmaumen.

9.3 MpaBa Ha WHTENNeKTyanbHyto
CcoBCTBEHHOCTb, CBsidaHHble ¢ ObGopygoBaHMEM,
JOKyMeHTauuen, KoHdmaeHumnanbHyto
wHdopMaumMi UM Opyryio  uHdopmaumio,
pasrnalleHHyo unm npegocTaBEHHYO
(mocpeacTBOM BM3yanbHOTO W3YYEHWUS] UIU UHbIM
obpasom) MokynaTtento no Horoeopy,
pacnpocTpaHsiowmeca Ha OObem nocTaBkM WU
CepBucHble paboThbl Ha obbekTe unum
3aKpenseHHble 3a HUAMWA, ocTatoTcs

WCKIouMTENbHOM CcOOCTBEHHOCThLIO [locTaBlmka
(vnn ero cybnogpsiaymkos).

94 Mpn ycnosum onnatbl [lokynarenem
[loroBopHoOW LieHbl B NofiHOM obbeme, NokynaTternb
nmeet HEWUCKNIOYMTENBHYHO NULEH3NIO Ha
ncnonb3oBaHue npas WHTENNeKTyanbHom
COBCTBEHHOCTU, CBA3aHHbIX ¢ OOBbEMOM NOCTaBKU U
nobon KoHdpmaeHumnansHon WHopmaumnen,
npegocraensgemon ocTaBLLMKOM WUCKITHOYUTENBHO
B UenAX 3KcnnyatauMm M obcnyxuBaHus
O6opynoBaHus, noctaensemoro no [orosopy, K
TONbKO ANSA NPUMEHEHWS U UCMONb30BaHUSA B LIENSX,
yka3aHHbIx B [loroBope, 6e3 npasa nepegaym Takou
NLEH3MK, NPU YCIoBUN ecrin He OyayT HapyLUEHbI
npaBa TPeTbMX J1L, N COXpaHSTbCSA 006si3aTenbCTBa
Nno KOHMWMAEHUMANbHOCTW, a TakkKe MNonyyYyeHus
MocTasLumkom onnaTtbl [JOroBOPHOM LieHbl B MOSIHOM

obbeme. Mokynatenb BnpaBse nepegatb
HEUCKMIOYMTENBHYIO NULIEH3NI0 Ha UCMOMb30BaHWe
npas WHTEeNneKkTyanbLHon CcOBGCTBEHHOCTN,

cBsA3aHHbIX ¢ OObeMOM NOCTaBKK, TONbKO BMECTE C
npaBoM cobCcTBEHHOCTU Ha OGbEM MOCTaBKMW.

9.5 lMocTaBWMK He HeceT OTBETCTBEHHOCTU
nepen [okynatenem 3a HapylleHWe Kakux-nnbo
npaB Ha MHTENMeKTyarnbHyt COBCTBEHHOCTb, €Cnu
B OKOHuYaTenbHOM cygebHOM pelwleHun He Oyaer
npu3HaHo, 4TO KOHCTpyKums  O6opyaoBaHus
MocTaBlwMka HapyllaeT 3anaTeHToBaHHble MnpaBa
Ha YCTPOWCTBO TPETbEro nuua, 3a MCKIYeHne
crnydaeB, OTHOcAWMXCA K cnegywowemy: (i)
nogknioyeHve, obbeanHeHne MM MCnonb3oBaHue
O6opynoBaHnss ¢ obopygoBaHMEM, — yCryramu,
cucTemMamu Unv NnporpammHbeiM obecnedeHnem, He
noctaensembiMy [ocTtaBwmkom; (ii) TexHnyeckme
XapaKTepUCTUKK, BKIOYAs YePTEXN N UHCTPYKLUN,

stringent as set out in this Clause 9. In respect of
any disclosure required by a stock exchange or by
applicable law, Buyer shall disclose only that portion
of the Confidential Information it is legally required
to disclose and to exercise all reasonable efforts to
obtain confidential treatment for such Confidential
Information.

9.3 The intellectual property rights in any
Goods, document, Confidential Information or other
information given or made available (by visual
inspection or otherwise) to Buyer under the Contract
or applied to and embodied in the Scope of Supply
and the Site Services shall remain the exclusive
property of Seller (or its subcontractors).

9.4 Buyer shall have a non-exclusive, non-
transferable and royalty free license to use the
intellectual property rights in the Scope of Supply
and any Confidential Information provided by Seller
for the sole purpose of operating and maintaining
the Goods provided under the Contract and strictly
for the application and use set out in the Contract,
subject at all times to subsisting third party rights
and the obligation of confidentiality and the Seller’s
receipt of payment in full of the Contract Price. The
Buyer may transfer the intellectual property rights in
the Scope of Supply only together with the title in the
Scope of Supply.

9.5 Seller shall not be liable to Buyer for the
infringement of any intellectual property rights
unless Seller’s design of the Goods is found by final
court decision against Seller to infringe an
apparatus patent claim of a third party, provided that
Seller shall have no such obligation if the claim is
based on or relates to: (i) the interconnection,
combination or use of the Goods with equipment,
services, systems or software not supplied by Seller;
(i)  specifications, including designs and
instructions, prepared by the Buyer or third parties
on its behalf; (iii) modification of the Scope of Supply
without Seller’s prior written consent; (iv) any

Page 31/50



PUBLIC

e Engineering

%’-\ for a better
world.

noaroToBrneHHole [lokynatenem wunuM TpeTbUMU
nvuamm ot ero umeHu; (iii) mogndukauma Obvema
noctaBkm 6e3 npeaBapuUTENbHOIO MNUCbMEHHOIO
comacus [octaBwuka; (iv) npouecc, MeToA,
NpoayKT UNN MpUTA3aHWe Ha MaTeHT Ha npouecc
npous3BoAcTBa npoaykta; (v) uMcnonb3oBaHue
Obbema MOCTaBKM B KayecTBe yactu
TEeXHONorn4yeckoro npowecca lNokynarensi, Bknoyas
nobon NPOAYKT, npoun3BeaeHHbI unu
nepepaboTaHHbIn Takum obpasom; (vi) nobon
naTeHT, BbldaHHbIA 3a npegenamu CTpaHbl, B
KOTOPOWN HaxogaTcs 3aperncTpupoBaHHble 0duUChl

MocTaBLUKKa; unu (vii) nobon naTeHT,
npuHagnexawunn MokynaTento unm
npuobpetaembin  Mokynatenem wnu  no6on
XONANHIOBOMN nnun JodepHen KOMMaHnewn

Mokynatens. B cnyyae npyMeHeHus1 UCKITYEHUN
MokynaTenb HeceT MOMHyI OTBETCTBEHHOCTb 3a
TakMe HapyleHus U1 OonfavvMBaeT  pacxogpl,
NnoHeceHHble [NocTaBLUMKOM.

9.6 Hactoswas cratbs NpuMeHsieTcs B TOW Mepe, B
KOTOpO ntoboe nporpammHoe obecneyeHue,
nporpamMmMMpoBaHue, cuctema ynpaBneHus nnm

aBTOMaTM3auns noboro poga (B AanbHENLEM COBMECTHO
«MporpammHoe obecneyeHner) BkMtodeHbl B O6beM NoCTaBku
Moapsigunka. [porpaMmHoe oBecrieyeHne Takxe BKMOYaeT
BCE YCOBEPLUEHCTBOBAHMS, OBHOBMEHMS U COOTBETCTBYIOLLYIO
JOKyMeHTaumto, koTopyio MoApsauMK MOXET NpeaocTaBnsiTh
Mo CBOEMY ycMOTpeHmio. Mocne nomyyeHust nonHoi LieHsl
KOHTpaKTa W npu ycrnosuu cobntoaeHnst Mokynatenem cBOWX
06s13aTeNbCTB MO HacTosiwed  cTatbe,  [logpsiaumk
npegocTaBnsieT [lokynaTernio HEMCKMOYMTENbHYO M (3a

NCKMOYeHNEM Cly4aes, npamo YKa3aHHbIX HM)Ke)
HenepenaBsaemyto NNLEH3NI0 Ha ncnonb3oBaHne
I'IporpaMMHoro obecneyeHus NCKMKOYUTENBHO ansa

ncnonb3oBaHus ToBapoB B LiENsx W B pamkax TpeboBaHui,
yKasaHHbIX B lMpepnoxeHun Moapsaaymnka. 3a UCKNIOYeHUeM
criyyaeB, ykasaHHbIX Huxe, [loapsauuk rapaHTupyetr B
TEYeHWe 0AHOro rofa nocne Aatbl (B 3aBUCUMOCTY OT TOTO, YTO
HaCTYNUT paHblUe) MOCTaBKM MMM NPEefoCTaBEHUs WHBIM
cnocobom [Mokynatento [MporpamMmHoro  obecneveHus (B
fanbHeiwem  «lapaHTuiHBIM - CPOK  HA  [lporpammHoe
obecneyeHuer), yto [porpammHoe obecneyeHne, npu ero
Hapnexallen yCTaHOBKE 1 MCMONb30BaHWUM B COOTBETCTBUM C
KoHTpakTom, byget dyHKLWMOHMPOBATL MaBHbIM 0BpasoM B
COOTBETCTBUM C TEXHUYECKAMM YCIOBUAMU Ha NPOrpamMMHOE
obecreyeHne (ecru TakoBble UMEKTCH), yKa3aHHbIMKA B
Mpennoxenun [Mogpspguuka. [oApsouvk He rapaHTupyer
cooTBeTcTBue [lporpamMmHoro obecneveHus TpeboBaHMAM
MokynaTens wnu TPeTbUX NWUL MO 3alMTE LaHHbIX WK
BesonacHOCTM MHGOPMaLMOHHbIX TexHonorun (UT). Ecnm
MokynaTenb OBGHApPYXMT  HECOOTBETCTBME rapaHTN W
He3ameanuTensHo  HanpaeuT  [ogpsaguuky — nogpobHoe
MUCbMEHHOE YBEJOMIIEHME O HECOOTBETCTBUM B TEYeHue
[apaHTUITHOTO CpoKa Ha MporpaMmHoe obecneyeHue (BKMoYast
OnMCaHne HeCoOTBETCTBMS W MOMHYID MHGOPMaLWI0 O €ero
obHapyxeHuy),  oApAOYMK  MPUMOXMT  SKOHOMMYECKM
OnpaBAaHHble YCUNWA [N YCTPaHEHUs HECOOTBETCTBUS B
3HAUNTENMbHOM Mepe, NO CBOeMy BblbOpy, OOHUM W3
cnegytowmx crnocobos: (i) COOTBETCTBYlOLLEE YCTpaHeHue
OLWMOKKM, NpedocTaBneHne NOAXOASALEro MCNPaBneHUs Wnm
BPEMEHHOe pelleHue npobnembl, YTO MOXET BKIOYATb
Oyoywyto  Bepcuto  [lporpammHoro  obecnevenus; (i)
npefoctaenerne [lokynaTteno WHCTPYKUMA N0 U3MEHEHMIO

process, method, product or by product process
patent claim; (v) the use of the Scope of Supply as
part of a Buyer process, including any product
thereby produced or processed; (vi) any patent
issued outside the country where Seller has its
registered offices; or (vii) any patents owned or
acquired by Buyer or by any holding company and
subsidiary of Buyer. In case an exception applies,
Buyer shall be fully responsible for such claim and
pay any costs incurred by Seller.

9.6 This clause applies insofar as any software,
programming, control system or automation of any kind
(collectively “Software”) are included in the Contractor’s Scope
of Supply. Software also includes all enhancements, upgrades
and related documentation that Contractor may make available
in its sole discretion. Upon receipt of the full Contract Price and
subject to Purchaser’s compliance with its obligations under this
clause, Contractor grants Purchaser a non-exclusive and
(except as stated expressly below) a non-transferable license
to use the Software solely for operating the Goods for the
purposes and within the requirements stated in Contractor’s
Offer. Except as stated below, Contractor warrants for a period
of one year after the date (whichever is earlier) the Software is
shipped or otherwise first made available to Purchaser
(“Software Warranty Period”) that the Software, when properly
installed and used in conformity with the Contract, will function
substantially in accordance with the software specifications (if
any) stated in Contractor’'s Offer. Contractor does not warrant
that the Software meets Purchaser’s or any third parties’ data
protection or IT security requirements. If Purchaser discovers a
nonconformity with the warranty and provides Contractor
promptly with a detailed written notice of the nonconformity
within the Software Warranty Period (including a description of
the nonconformity and complete information about its
discovery), Contractor will use commercially reasonable efforts
to substantially correct the nonconformity by, at its option, one
of the following: (i) providing a suitable fix, patch or workaround
which may include a future revision of the Software; (i) making
available to Purchaser instructions for modifying the Software
or indicating a reasonable way for avoiding the effect of the
nonconformity; or (iii) making available at Contractor’s facility
corrected or replacement Software. Contractor will have no
obligation under the warranty stated in this clause in case of
improper installation of the Software or any modification or
configuration of the Software not authorized in writing by
Contractor, nor shall it have any responsibility for any non-
conformities arising from Purchaser supplied software or
interfacing; in each such case, Purchaser shall defend and hold
Contractor harmless for any resulting loss, injury or damage. In
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lMporpamMmHOro obecrneyeHnss WNKW  yKalaHWe pasyMHOro
cnocoba npeaoTBpaLLEHUs BIIUSHWASI HECOOTBETCTBIS; UK (iii)
npeaocTaBnexne Ha npeanpusaTimn Moppsguunka
WCMPABMEHHOrO ~ MnM  3aMeHeHHoro  [porpammHoro
obecneyeHus. Moapsaunk He HECET HUKaKMX 0BSA3aTeNbCTB N0
rapaHTuM, YKa3aHHOW B HaCTosllen cTaTbe, B Cryyae
HenpaBunbHON ycTaHoBkM [lporpammHoro  obecneyeHus,
noboin  MoguUKaLMM MM U3MEHEHUS  KOHJMrypaLum
lMporpammHOro  obecneyeHns, He  CaHKLMOHMPOBAHHO
MNoapsiauMkoM B MUCbMEHHOW (bopMe, a Takke He HeceT
HWKaKOM OTBETCTBEHHOCTM 3a Iobble HECOOTBETCTBUS,
BO3HWKAILLME B pe3ynbTaTe MCrMonb30BaHWsi MPOrpaMMHOrO
obecneyeHus unm nHTEpdenca, nocTaBnseMoro
lMokynaTenem; B KaxaoM Takom cryyae [lokynaTenb SOMKEH
orpaxgatb u obecneumatb 3awmty Mogpsgunka OT Mobbix
BO3HMKaLMX yObITKOB, Bpega W yuwepba. B oTHOWweHun
noboro  [MporpammHoro  obecneyenns, npuobpeTaemoro
Mogpsioumkom y TpeTbux nuu, obsisatensctea Mogpsnumka
OyoyT orpaHuyeHbl nepepadeit [lokynatemo  kakux-mmbo
rapaHTUiHbIX NpaB, NoMyYeHHbIX [oAPSAYMKOM B OTHOLLIEHUN
Takoro [llporpammHoro obecneveHuss U HecooTBeTCTBUSA. 3a
WUCKMKOYEHMEM CMy4yaeB, MPSMO YKa3aHHbIX B HACTOSLLEN

cTatbe, [porpammHoe obecneyeHue TMLEH3UPYETC «B
CYLIECTBYIOLIEM  COCTOSHMWY».  [MogpaguMk  He  obszaH
NpeaocTaBnsATb Kakoe-nm6o obcnyxuBaHue,

YCOBEPLUEHCTBOBAHNA WU OOHOBMEHMS. B OTHOLIEHMsIX
mexgy CrtopoHamu [logpspguvk coxpaHseT 3a coboi Bce
aBTOPCKWE NpaBa, TOProBble Mapku, NaTeHTbl M Apyrie npasa
WHTENneKTyanbHoW  cobcTBeHHocTM  Ha  [porpammHoe
obecrieyeHne 1 BCIO MHGOPMaLMIO, KPOME MHGOpMaLK,
reHepupyemoit Mokynatenem, koTopast MOXeT
ncnomb3oBaTbCA MMM MepepaBaTbCi  MOCPEACTBOM
lMporpammHoro obecnevennss unu obpabaTbiBaThCs C €ro
nomowpto.  [lporpammHoe obecneveHne He NOBNEXUT
npogaxe, nepegaye Wnu NPegoCTaBMNEHMO MHbIM 0Bpa3oMm
TpeTeeMy nuuy 6e3  npeaBapuTENbHOMO  MMCbMEHHOTO
cornacus lMogpsgumka W npeaBapuUTenbHOrO MUCHMEHHOTO
cornawenus mexay [ogpsguvkoM v TpeTbUM nULOM, 33
uckmoyeHnem Toro, 4to [porpammHoe obecneveHne (u
NULEH3Ms, NPegoCcTaBneHHas Mo HacTosLWeMy AOKYMEHTY)
MOXeET BbITb NepeAaHo nuuam, kKotopble npuobpenu Tosapbl,
Ges nmonyyeHns npegsapuTensHoro cormacus Mogpsoumka.
Mokynatenb 0bs3yeTcs He  OCyWecTBnsTb  obpaTHoe
MpOEKTUPOBaHMe, He MOAMNLMPOBaTH n He
AekoMmnunupoBath porpammHoe obecnedeHue, a Takke He
MbITaTbCs MbbIM APpYrum CnocoboM HanTi Unn onpeaeniTb
ucxogHelm kog. B Tom mepe, B koTopoi [lporpammHoe
obecneyeHne SBnSeTCA NpoOrpamMMHbIM - obecneyeHnem c
OTKPbITBIM UCXOAHBIM KOAOM (B AanbHelwweM «lporpammHoe
obecneyeHue C OTKPbITHIM UCXOAHBIM KOAOMY), MPUMEHSIETCS
cregytollee: Heeanpas Ha kakve-nubo nonoxeHnss 06
obpaTHOM B HacTosllen cTaTbe, Moapspgunk npegocTaenseT
MporpammHoe obecneyeHne C OTKPbITbIM WCXOAHBIM KOZOM
MokynaTento Ha OCHOBAHWWA COOTBETCTBYHOLMX YCMOBMIA
nuueHsum Ha TlporpamMmHoe obecneyeHne € OTKPbITbIM
NCXOOHBIM  KOAOM,  KOTOpble  OygyT — WUCKMIOYMTENbHO
perynupoBaTb ucnonb3oBaHue lokynatenem porpaMMHOro
obecrneyeHus: C OTKPbITbIM UCXOAHBIM KOZOM (B TOM Yucrie, BO
n3bexaHme COMHEHWA, B  OTHOWEHUN rapaHTuiA U
OTBETCTBEHHOCTW). B TOM Mepe, B Kakol 3TO paspeLLeHo
3aKOHOM, npaBa W cpefcTBa 3awutbl [lokynatens B
oTHoweHun  [lporpammHoro  obecreyeHnss  yKa3aHbl
WNCKMIOYMTENBHO BhbILLE.

9.7 MoopsguMk  Ha  eXerogHom OCHoBe  MyBmuyHoO
packpbIBaeT MH(OPMALMIO O CBOWX MPOLLEALINX ayaUTOPCKYHO
NpOBEpKy BbIOpOCAX NApHUKOBLIX ra30B B COOTBETCTBMM CO

respect of any Software that is acquired by Contractor from third
parties, Contractor’s obligation will be limited to transferring to
Purchaser any warranty rights obtained by Contractor in respect
of that Software and the non-conformity. Except as may be
stated expressly in this clause, the Software is licensed as is.
Contractor has no obligation to provide any maintenance,
enhancements, or upgrades. As between the Parties,
Contractor retains all copyright, trademarks, patents and other
intellectual property rights in the Software and all information
other than Purchaser generated information that may be used
or transmitted via or processed by the Software. The Software
may not be sold or otherwise transferred or given to any third
party without the prior written consent of Contractor and prior
written agreement between Contractor and the third party,
except that the Software (and the license granted herein) may
be transferred to persons who have acquired the Goods without
obtaining Contractor's prior consent. Purchaser shall not
reverse engineer, modify or decompile the Software or in any
other manner attempt to locate or identify the source code. To
the extent that the Software contains open source software
(“OS-Software”), the following applies, notwithstanding
anything to the contrary in this Clause, Contractor makes the
0S-Software available to Purchaser on the basis of the
applicable OS-Software license terms, which terms will govern
Purchaser’s use of the OS-Software exclusively (including, for
the avoidance of doubt, with respect to warranty and liability).To
the extent permitted by law, Purchaser’s rights and remedies in
respect of the Software are stated exclusively above.

9.7 Contractor annually publicly discloses its audited
greenhouse gas emissions according to the Corporate Value
Chain (Scope 3) Accounting and Reporting Standard (“GHG
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CTaHOapTOM BeEHWS y4eTa 1 OTYETHOCTU MO KOPMOpaTUBHON
Lenoyke cospanusi ctonmocti (Cchepa perynmpoBanusi 3) (B
AanbHeiiwem «MpoTokon no BbIOPOCaM NapHUKOBbIX ra3oBy).
[nsa  noBbllUEHMS  TOYHOCTM  OTYETHOCTM No  3tany
MCMONb30BaHUA CBOEW peanu3oBaHHoW mpoaykuum (Ccbepa
perynupoBaHusi  BbIGPOCOB  MapHWKOBbIX  rasos  3.11)
MogpsouMK — 3aMHTEpPecoBaH B KOHKPETHOW  CTPYKType
SHEProcucTeMbl  CBOMX  KNWEHTOB.  Takum  0Bpasom,
lMokynaTenb JOMKeH packpbiBaThb [10gpsauMKy HOpMaLmio o
KOHKDETHOW ~ CTPYKTYpe SHeprocuctembl, T.e. O [one
BO30OHOBNAEMON BHEPruM, WCMOMb3yeMON ANs  MUTaHMUS
KOHKPETHOrO MPOAAHHOTO NpoAyKTa, B TOW Mepe, B KaKoW
ocyLLecTBRsieTcA CO0p 1 OTCNEXWBaHME Takon MHGOpMaLMK.
MokynaTenb npegocTaBnsieT Tpebyemy WHGOpMaLMo W
cornallaeTtcs ¢ Tem, 4to [ogpsiaunk Bnpase UCNoONb30BaTh 3Ty
nHdopmaumio B 0600LIEHHOM Buae AN CBOEH EeXerogHom
OTYETHOCTM M ayauta B obnacTu YCTONYMBOTO Pa3BUTHA.
MomMUMO 3TOrO, B OTHOLUEHMM 3TOM MHGOpMaumm Oyget
cobntoaaTbecs PEXUM KOHUAEHLMANBHOCT!.

9.8 Ecnu O6wvem noctaBku [logpsgunka BKAKOYaeT
MogkntoyeHHbIA npogykKT unu ConyTCTBYIOWYO yCnyry wmm
ecrm  [Mogpsoumk  BrocnegcTsuu — npegocTaenset (Mo
cornacosaHuto ¢ okynatenem) MoakniOYEHHBIA NPOAYKT M
ConytcrBytowyto ycrnyry B cBaan ¢ OObemom nocTaBky,
kaxgon  komnaHu  Tpynnel  GEA  npepoctaensietcs
BeccpoyHoe, BCeMMpHOE, BEe30T3bIBHOE, HEVNCKMIUMTENBHOE,
nepenasaemoe, cybnuueHsupyemoe W He Tpebyrowee
MIMLEH3MOHHBIX OTYUCTIEHWIA MPABO TeHepupoBaTh, cobuparts,
obpabatbiBaTh, aHanNM3MpPOBaTb, XpaHWTb, arperMpoBatb U
WHbIM  00pa3oM MCnonb3oBaTb  TEXHWYECKME  AaHHbIe,
nepenaHHble B GEA Cloud 13 MoakntoueHHOro npoaykTa uim
ConyTcTBYIOWEA YCNyrM AN OOHOW MMM HECKOMbKNX
cnepywowmx Leneit: npegoctaeneHne ObBbema nocTasky;
MCMOMHEHNE rapaHTUiAHBIX 1 UHBIX 0653aTenbCTB Moapsaaymka
no KoHTpaKTy; yCTpaHeHWe HEeUCTpaBHOCTEN, MOHWUTOPWHT,
YNyylleHNe (DYHKLMOHMPOBAHWA W [anbHelllee passuThe
O6bema nocTaBkuM, COOTBETCTBYHOLLETO YCTAHOBMEHHOMO Ha
Obbekte 0bopynosaHus, MoakmioYeHHOro NpoaykTa u (Mnu)
ConyTctByrowmx — ycnyr;  npegoctasneHve  [Mokynatento
NOAAEPXKKMA NpogykTa U nHdopmaummn 06 O6beme NocTaBky U
COOTBETCTBYHLLEM YCTaHOBMNEHHOM Ha ObbekTe
obopyaoBaHuK; onpedeneHne KOHTPOMbHBIX MokasaTenen u
noTeHuuana onTuMuaaum u ontummsaumus Obbema nocTaBky
W COOTBETCTBYIOLIETO YCTaHOBAEHHOrO 06OpYyLOBaHWS Ha
O6bekte; paspaboTka, MPOEKTUPOBAHWE,  WHXUHWUPWHT,
NpoW3BOACTBO, MOCTaBKa, aBTOMATM3auus,  YMyulleHue,
OBHOBMEHME,  MOHUTOPUHT W (unn)  obcnyxuBaHWe
obopynoBaHus, nporpaMmHOro  obecneyeHns, 0bnayHbIX
PELLEHWA, MPOLECCOB W YCMyr; co3haHue M Moamdukalms
anropuTMOB, CTaTUCTUYECKNX aHaNN30B W PELLEHUIA Ha OCHOBE
MCKYCCTBEHHOrO  WHTENNEKTa; ONTUMW3aLMS  BbIMOIHEHMS
MPOEKTOB M aHANOTMYHBIX BO3MOXHOCTEN; NOAAEPKKA YCUINIA
MO MapKeTUHry U MpOAaXaM; cO3haHue W WUCTOMb30oBaHME B
KOMMepyeckux Lensx nobbix MponsBogHbIX AaHHBIX, B TOM
yncne C Lenblo NpesocTaBneHuns Takux MponsBogHbIX JaHHbIX
TPETbUM NUUAM; W Apyrue aHanornyHble uenu. lMoapsapgumk
obnagaeT BCeMM nNpaBamu BMafeHWsl, NOMb30BaHUS U
pacnopsiKeHMs B OTHOLLIEHMM BCex [pON3BOAHBIX AAHHBIX, NPy
ycrnosun, yto [lokynaTenb BmpaBe MCMONb30BaThb Iobble
lMpou3BoAHbIE faHHbIE, MPEAOCTaBNSEMbIE MY NMOCPEACTBOM

protocol’). In order to increase the accuracy of its reporting on
the use phase of its sold products (Scope 3.11 greenhouse gas
emissions), Contractor is interested in its customers’ specific
energy grid mix. Thus, Purchaser shall disclose towards
Contractor the specific energy grid mix, i.e. the share of
renewable energy used to power the specific sold product, to
the extent such information is collected and tracked. Purchaser
shall provide the required information and shall agree, that
Contractor may utilize this information in an aggregated form for
its annual sustainability reporting and auditing. Apart from that,
this information will be kept confidential.

9.8 Where Contractor's Scope of Supply includes a
Connected Product or a Related Service or where Contractor
later provides (in agreement with Purchaser) a Connected
Product or Related Service in relation to the Scope of Supply,
GEA Group Companies each have a perpetual, world-wide,
irevocable, non-exclusive, transferable, sub-licensable and
royalty-free right to generate, collect, process, analyse, store,
aggregate, and otherwise use Technical Data transmitted to the
GEA Cloud from the Connected Product or the Related Service
for one or more of the following purposes: providing the Scope
of Supply; discharging Contractor's warranty and other
obligations under the Contract; troubleshooting, monitoring,
improving the function of and further developing the Scope of
Supply, related installed equipment at the Site, the Connected
Product and/or Related Services; providing Purchaser with
product support and information on the Scope of Supply and
related installed equipment at the Site; establishing
benchmarks and optimization potentials and optimizing the
Scope of Supply and related installed equipment at the Site;
developing, designing, engineering, manufacturing, supplying,
automating, improving, updating, monitoring and/or servicing
equipment, software, cloud-based solutions, processes and
services; creating and modifying algorithms, statistical analyses
and artificial intelligence solutions; optimizing project execution
and similar capabilities; supporting the marketing and sales
efforts; and generating and using for commercial purposes any
Derived Data, including with the aim of making such Derived
Data available to third parties; and other similar purposes.
Contractor shall exclusively have all rights, title and interest in
and to all Derived Data, provided that Purchaser may use any
Derived Data provided to it via a Connected Product or a
Related Service for operating and maintaining the Scope of
Supply and auxiliary equipment at the Site.
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MoakntoueHHoro npogykTa unu ConyTcTBYIOWEN ycnyr, Anst
ucnonb3oBaHus M obcnyxueaHus Obbema nocTaBkd W

BCriomoraTenbHoro obopygoeaHns Ha ObbekTe.

9.9 MokynaTtenb gomkeH nepegasats B GEA Cloud Takue
TexHuyeckue AaHHble, KOTOpble HEOOXOAMMBI MW MPUTOLHbI
ONS BbINONHeHMs MMoapsaYMKOM CBOMX FrapaHTUMHBIX U UHbIX
obsizatenscTB No Hactoswemy KoHtpakty. Kpome Toro, no
NUCbMEHHOMY 3ampocy komnanun [pynnel GEA [Mokynatenb
JOMKEH MpWHMMaTb Bce HeobxoguMmble  Mepbl AN
obecneyeHnst 6esonacHoro AocTyna TaKoW KOMMaHuM K
Obbemy nocTaBkM M TexHUYECKUM [daHHbIM, a Takke Ans
NPeaoCTaBEHNS MO CBOEMY YCMOTPEHMI0 OBGHOBMEHMA AN
YCTAHOBMEHHbIX CUCTEM aBTOMATM3aLuMK, NPOrPaMMHOrO
obecneyeHnst u cuctem ynpasneHus. [okynatenb AOIKeH
paspewuTb [ogpsoumky NOZKMIOYMTL  MnM  (ecrM  3TO
cornacoeaHo) [lokynatenb AomkeH nogkmounts Obbem
NOCTaBKK (UMK €ro YacTb) BO BPEMS €0 YCTAHOBKW Mnu (Mo
3anpocy komnanum ['pynnel GEA) nosaHee kK 06naqHom u (unm)
UT-cpepe Moapsiaunka unv pyromy aHanoruyHoMy peLLeHuto.
MokynaTenb gomkeH obecneumTs NoNHbIA 4ocTyn Mogpsanymka
K VIHTEpHeTy, Cet unu WHOMY COEOMHEHMI0 C KpaeBbiM
YCTPOWNCTBOM MMM LLUMKO30M C TEXHOMorMen «IHTEpHET BeLeny»
(IoT) ypaneHHo u Ha OObekTe, a TaKke COOTBETCTBUME
coeanHeHNs Takum TpeboBaHusM (Hanpumep, TpeboBaHMAM K
koHdurypauumu, GesonacHocT M T. A.), KOTOpble MOryT B
COOTBETCTBYKOLUMA  MOMEHT  BpEMEHU  MpeabaBnaTbCs
MoopsguMKkoM Unu KOTOpbIE PEKOMEHAYIOTCS WK SBASIOTCS
obs3atenbHbIMM B COOTBETCTBMM € MPUMEHUMbIMU
MOMOXEHUAMM UMM CTaHZapTamu. Hu4To M3 ykasaHHOro B
HacToswmx  YcnoBusix He  obs3biBaeT  [Mogpsioumka
npeaocTaBnsATh LnUdpoBble pelleHus; Mokynatens NpusHaer,
yto [logpsoumk MOXeT Bpems OT BpeMeHu npegnaratb B
TeyeHne apaHTUItHOrO Neprnoaa v B JanbHenwwem Lmdposble
peweHus ans O6bema NocTaBkW B COOTBETCTBUM C OTAENbHBIM
NUCbMEHHBIM cornalleHneM. HacTosilas cTaTbsl He BreveT 3a
coboi npegocTtaBneHue MoapsSOUMKOM Kakux-nubo rapaHTui
UMW MHBIX aHaNoMMYHbIX 0053aTENBCTB B OTHOLIEHUM KaKuX-
nmMbo TexHuYeckux AaHHbIX unu  [ponU3BOAHBIX  AaHHBIX.
Moopsguuk Bnpaee No CBOEMY YCMOTPEHWO yaanuTh Nobble
COXpaHeHHble TexHuYeckue AaHHble B Noboe Bpems, npu
YCMOBUK, 4TO Takoe yaaneHne OygeT COOTBETCTBOBATH
[eNCTBYIOLLEMY — 3aKOHOAATenbCTBY. 3a  UCKIIOYEHUEM
crnyyaes, NPEaYCMOTPEHHBIX NPUMEHUMbIM
3aKOHOAATENbCTBOM, HWYTO B HAcTOAWMX YCNOBUAX He
obs3biBaeT  lMogpsguuka  npemocTaBnaTb — AocTyn K
TexHnyeckMM  [aHHbIM  MNM  AenaTb  TakMe  AaHHble
[OCTYNHbIMW, €CiK  3TO i) npuBedeT K  PpacKpbITUO
KOMMepueckon TaiHbl [Mogpsguuka; i) MOXeT nogopsaTh
BesonacHoCTb Unu HagexHocTb Obbema noctasku; v i)
npuBedeT K PackpbITUIO JaHHbIX, CBA3AHHbIX C WUCTbITAHUEM
HOBbIX NPOAYKTOB, BELLECTB UMK NPOLECCOB, KOTOPbIE €LLle He
BbINYLUEHbI HA PbIHOK.

910 B pamkax HacToslLMX YcnoBuid «komnaHuu [pynnbl
GEA» osHavawoT [ogpsgumka M ero  addunmpoBaHHbIe
KoMnaHuy; «T1OAKIIOYEHHbIN MPOAYKT» 03HAYaeT unsnyeckuii
npoaykT Ha O6bekTe, KOTOPLIN Yepe3 Kakon-nNMbo KOMMOHEHT
(Hanpumep, KpaeBoe YCTPOWCTBO UMK LUMK3 C TEXHONOrMeN
«HTepHeT Bewei» (loT)), onmepaLMOHHY cucTemy Wi
Apyrie cpefcTea nomnyyaet, reHepupyeT u (unm) cobupaet
TexHnyeckne [aHHble W MepedaeT WmM, No  3amblciy

9.9 Purchaser will transmit to the GEA Cloud such
Technical Data as is needed or appropriate for Contractor to
discharge its warranty and other obligations under this Contract.
Further, upon a GEA Group Company’s written request,
Purchaser will undertake such measures as may be reasonably
required to enable such company’s secure access to the Scope
of Supply and its Technical Data and to provide at its discretion
updates to the installed automation, software and control
systems. Purchaser will enable Contractor to connect, or if
agreed Purchaser will connect, the Scope of Supply (or a
portion thereof) during its installation or (if requested by a GEA
Group Company) at a later point of time to Contractor’s cloud
and/or IT environment or other similar solution. Purchaser will
ensure that the internet or other connection to the loT edge
device or loT gateway is fully accessible to Contractor remotely
and at Site and the connection meets such requirements (e.g.,
configuration, security, etc.) that may be issued by Contractor
from time to time or which are recommended or required by
applicable regulations or standards. Nothing in these Terms
obligates Contractor to provide digital solutions; Purchaser
acknowledges that Contractor may offer from time to time
during the Warranty Period and thereafter pursuant to separate
written agreement digital solutions for the Scope of Supply. This
clause does not result in any warranty or other similar obligation
being given or undertaken by Contractor in respect of any
Technical Data or Derived Data. Contractor may, in its
discretion, delete any stored Technical Data at any time,
provided such deletion will be in accordance with applicable
laws. Except to the extent required by applicable law, nothing in
these Terms requires Contractor to provide any access to
Technical Data or make such data available where doing so i)
would result in disclosure of Contractor’s trade secrets; ii) could
undermine the security or safety of the Scope of Supply; or iii)
would result in the disclosure of data relating to the testing of
new products, substances or processes that are not yet placed
on the market.

9.10 As used in these Terms, “GEA Group Companies”
means Contractor and its affiliated companies; “Connected
Product” means a physical product at the Site that via a
component (e.g., an loT edge device or loT gateway), operating
system or other means obtains, generates and/or collects
Technical Data and communicates, or is intended by Purchaser
and Contractor to communicate, such data to Contractor’s cloud
and/or IT environment or other similar solution; “Related

Page 35/50



PUBLIC

e Engineering
%’-\ for a better
world.

Mokynatens w [logpspunka, [LOMKEH NepefaBaTb Takue
JaHHble K obrmayHoi u (unu) WUT-cpepe [lMogpsigumka wim
JPYroMy aHanornyHoMy pelueHmto; «ConyTcTByroLas ycnyray
O3HAYaeT LMPPOBYI ycnyry, BKMOYas NpOrpaMMHOE
obecneyeHne unu obnayHoe peLlleHue, KOTopas No3eBonseT
komnaHuu pynnel GEA unu TpeTbeln CTOpoHe, AENCTBYIOLLEN
OT €ee WMeHW, nomyyatb, reHepupoBatb W (unm) cobupaTtb
TexHudyeckue OaHHble, ecrv ycnyra nogkmiodeHa k Obbemy
MoCTaBKN UMK ycTaHoBneHHOMYy Ha OBbekTe 0BopyaoBaHmio
Takum obpasom, UTO €ee OTCYTCTBME  MpensTcTByeT
BbIMONHEHMO  [OAKMIOYEHHBIM  MPOAYKTOM — OLHOM  UIu
HECKONbKUX ero  (yHKuWA, wmm  koTopas AobaBnser,
KOHTPONMPYET, OOHOBMSET, OMNTUMWU3MPYET, WM3MEHSET I
aganTupyeT dyHkumm O6bema NocTaBkM UMM CBS3aHHOMO C
HWM YCTaHOBNEHHOro 060PYyA0BaHNS; « TEXHNYECKME AaHHbIED
O3HayaloT  HeobpaboTaHHble  AaHHble O MPOAYKTE,
reHepupyemble B pe3ynbTaTe Ucnonb3oBaHus [oaknoveHHoro
npogykta  wnm  ConyTcTByloWwen  ycnyri,  BKKOYas
COOTBETCTBYKLLME  MeTafaHHble, KOTOpPblE  MO3BOMSHOT
HeoOpaboTaHHbIM  [aHHbIM  BbITb  MpUrogHbIMKM — ANS
MCMONb30BaHUS,  BKMKOYas, NOMMMO NPOYEro, AaHHble,
Kacatolmecs  COCTOsHMSA,  paboTbl,  3HEKTUBHOCTM,
NpOW3BOANTENBHOCTU, BOCTYMHOCTH, 0BCIYKMBaHMS, CTaTyCa,
HeucnpaBHOCTM 1 (umn) onTumm3aumu  oaKMioYEHHOTO
npogykTa; «[1pon3BoaHble JaHHbIE» 03HAYaEeT i) BCe JaHHble
Unn MHGOPMALMIo, NomyyeHHble komnaHuamu pynnsl GEA
(MM TpeTbUMW NUUAMK, OEACTBYIOWMMM OT UX UMEHM) U3
TexHu4eckux  fdaHHblX,  BKMOYas, MOMWMO  MpOYeEro,
CTATUCTUYECKUA WM MHOW aHamu3 W OaHHble, NonyyYaeMmble C
MOMOLLbI anropuUTMOB UMK MPUMEHEHMUS 3anaTeHTOBAHHOMO
nporpammHoro  obecnevenus; i) BCe AaHHble UK
WHOpMaLKs, nony4YaeMble € MOMOLLbLIO cbopa n 0606LLeHMs
JaHHbIX OT [ATYMKOB MMM APYIMX aHaNOTUYHbIX CPELCTB UMi
MeTOfOB; U i) BCe OaHHble, Korda TexHUYeckue AaHHble
arpervpyrlTcs ¢ ApyriMu AaHHbIMK (MPU YCNIOBUM, YTO Takue
arpervpoBaHHble [aHHble He MO3BONSOT MAEHTUMLMPOBATL
TexHnyeckne paHHble, COOMpaeMble B paMKax HaCTOSILLEro
KoHTakTa, 1 He no3BONsOT TPETbEN CTOPOHE MOMYYNTb Takue
JaHHbIE M3 arperMpoBaHHOrO Habopa AaHHbIX). TexHUYeckue
JaHHbIE He BKMoYatoT B cebsl Mpoun3BogHbIE AaHHbIE.

10. CpeactBa npaBoBOW
orpaHuM4yeHue OTBETCTBEHHOCTHU:
10.1 OcHoBaHuMA AnNA oTKasa OT foroBopa:

3alnTbl n

10.1.1 JltoGasa u3 CTOpoH BrNpaBe OTKasaTbCH OT
Horosopa, HanpasBuB COOTBETCTBYyOLLEE
NMCbMeEHHOoe yBeJoMIeHmne Apyrow
CcTopoHe, ecnu: (i) kKakoe-nMbo NonoxeHune
HacToAwWwMX  YcrnoBun  npegocTaBnser
CTOpOHEe OAHO3Ha4yHOe NpaBo Ha OTKa3 oT
[Oorosopa, (ii) apyrasi CTOpOHa
CyLleCcTBeHHO Hapywwuna [oroBop u He
Hayana yCTpaHsaTb HapylleHue B TeyeHue
30 gHen nocrie NonyyYyeHUs MUCbMEHHOro
yBeAOMIEeHUs OT OPYron CTOpoHbl, (iii) B
OTHOLUEHUN [ApYron CTOPOHbI HayaTa
npoueaypa nukemgaunm, 6aHkpoTcTBa MIn
WHOMO  MpOU3BOACTBO MO Jderam O

Service” means a digital service, including software or a cloud-
based solution, that enables a GEA Group Company or a third
party acting on its behalf to obtain, generate and/or collect
Technical Data where the service is connected to the Scope of
Supply or equipment installed at the Site in such a way that its
absence would prevent the Connected Product from performing
one or more of its functions or which adds to, monitors, updates,
optimizes, modifies or adapts the functions of the Scope of
Supply or related installed equipment; “Technical Data” means
raw product data generated by the use of a Connected Product
or Related Service, including relevant metadata that make the
raw data usable, including without limitation data regarding the
condition, operation, efficiency, productivity, availability,
maintenance, status, malfunction and/or optimization of the
Connected Product; "Derived Data" means i) all data or
information that is derived by the GEA Group Companies (or
third parties acting on their behalf) from Technical Data,
including without limitation statistical or other analysis and data
derived by means of algorithms or application of proprietary
software; ii) all data or information that is derived by means of
sensor fusion or other similar means or methods; and iii) all data
where the Technical Data is aggregated together with other data
(provided such aggregated data does not allow for identification
of the Technical Data collected under this Contact or allow a
third party to derive such data from an aggregated data set).
Technical Data does not include any Derived Data.

10. Remedies and Limitations of Liability:
10.1  Reasons for Termination:
10.1.1 A party may terminate the Contract by

giving written notice thereof to the other party if: (i)
a provision of these Terms gives the party an
express entitlement to terminate the Contract, (ii)
the other party fails to perform any material
obligation under the Contract and has not
commenced a cure of the failure within 30 days of
receipt of written notice of such failure from the non-
defaulting party, (iii) the other party becomes the
subject of liquidation, bankruptcy or other insolvency
proceedings, has a receiver appointed over any of
its assets or undertakings, makes any arrangement
or composition with its creditors, (excluding a
scheme of arrangement as a solvent company for
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HEeCOCTOATENBHOCTY, Ha3Ha4yeH
yNpaBnsoLmin ee aKTMBamu unm
obssaTenbcTBamu, OHa 3aKnwoyaer
KOMMPOMMUCCHbIe cornatwieHus c
Kpeautopamu (3a WCKMOYEHUEM cryyYaeB
CINUSAAHUSA unu peopraHmsaumm
nnaTexecrnocoOHOM  KOMMaHWW),  UIK
CcTaHOBUTCA cyObekToM ntoboro

aHanorMyHoro cornaileHusl, cobbITMs Unu
npou3eoacTaa.

OTka3 NokynaTens ot goroBopa:

B tex cnyvasx, korga llokynatenb nmeer
npaBo oOTkasatbcd oT [loroBopa B
COOTBETCTBUU c NYHKTOM 10.1.1.
HacToswmx Ycnosui, u [llokynatensb
OoTKasbiBaeTcd oT [loroBopa, HarnpaBuB
CBOEBPEMEHHOE NMCbMEHHoEe
yBeOMIieHne oTKase.
OTBETCTBEHHOCTb nepeng
MokynaTtenem npu Takom oTkase
3akrni4aeTca B onnare  peanbHoro
ywepba, B BuAe pasHUUbl  Mexay
[oroBopHOM  LeHOM KM  LUeHOW Mo
COBepLUEHHOW B3aMeH caenke, nubo, ecnu
B 3aMeH cAernka He COBepLUeHa, B BuAe
pasHuubl Mmexay [loroBopHOW LEeHOW un
cnpaBegnMBOM PbIHOYHOW CTOMMOCTbLIO. B
MaKCMMarbHO AONYCTUMOW AENCTBYIOLLUM
3aKoHo4aTeNbCTBOM CTEMNEHM Takve npasa
MokynaTensi, ucnonb3yemble Npu OTKase
ot HoroBopa, ucknwoyaroT nobole apyrue
cpenctBa NpaBOBOW  3alUuUTbl, KOTOpbIE
MoryT ObiTb gocTynHbl [lokynatenio B
cny4dae oTkasa o1 [loroeopa.

06
MocTaBLuka

B MakcumanbHOM CcTeneHn [onycTUMOK

NPUMEHUMBIM 3aKoHo4aTenbCTBOM
MocTaBLuK He Gynet HecTn
OTBETCTBEHHOCTb 3a fobble  apyrue

pacxodbl M 3aTtparbl, nNotepy u ybbITKY,
noHeceHHble [lokynatenem, W, Kpome
005a3aTenbCTB B COOTBETCTBMU C Pa3faeriom
9 u nyHktom 10.2.1 BbllWe, HXM ogHaA u3
CTOpOH He Oyaer HeCTU OTBETCTBEHHOCTb
unn  obsasatenbCcTBa nepeg  Opyron
CTtopoHoii no [loroBopy vnu B CBA3U C HUM.

B cnyyasx, ecnn OdpepToin MNocTasLumKa,
[orosopowm, nuoéo OencTByoLLMM
3aKoHo4aTeNbLCTBOM MPEeayCMOTPEHO, YTO
Mokynatenb BnNpaBe oOTKasaTbCa  OT
[oroBopa B OAHOCTOPOHHEM MNOpPsSiAke, B
Tex cny4asix, Korga MokynaTenb
ucnonb3yetr Takoe npaBo, [locTaBlmK
UMEEeT Ha MOorlyYeHne KOMMeHcauun, Kak
ecnn O6bl [loroBop Obin pacToprHyT Mo
npudmvHe Hactynnenns O6GcTosTenbcTBa

the purposes of amalgamation or reconstruction) or
is the subject of any similar arrangement, event or
proceedings.

10.2 Termination by Buyer:

10.2.1 Where Buyer has a right to terminate the
Contract pursuant to Clause 10.1.1 and Buyer has
terminated the Contract by giving timely written
notice thereof, the liability of Seller to Buyer upon
such termination shall be to pay either the
reasonable additional costs in excess of the
Contract Price that are required to complete the
Scope of Supply or the difference between the fair
market value of the Scope of Supply as delivered
and the Contract Price, whichever is less. To the
maximum extent permitted by applicable law, such
rights of Buyer upon termination shall be to the
exclusion of any other remedies that may be
available to Buyer in case of termination or
rescission / withdrawal.

10.2.2 Seller shall have no liability for any other cost
and expense, loss or damages howsoever incurred
by Buyer and, save for the obligations under Clause
9 and Clause 10.2.1 above, neither Party shall have
any further liability or obligation to the other Party
under or arising out of the Contract, to the maximum
extent permitted by applicable law.

10.2.2 In case expressly stated in Seller’s Offer or,
as the case may be, in the Contract that Buyer may
be entitled to terminate the Contract for convenience
or in case the Buyer may be entitled to such right
under the applicable statutory law and where Buyer
exercises such right the Seller shall be entitled to
compensation as if the Contract had been
terminated due to an event of Force Majeure
according to Clause 6.8.
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HenpeogonMMoOn Cunbl B COOTBETCTBUN C

npuBeaeHHbIM BbILLE MYHKTOM 6.8.
10.3 Ortkas lNocTaBwWuKa ot [loroBopa:
B Tex cnyuasx, korga lMocTaBwuk nmeet
npaBo oOTkasatbca oT [loroBopa B
cooTBeTcTBMM C nyHkToM 10.1.1., n
MocTaBwunk oTkasbiBaetTca ot [orosopa,
HanpaBMB CBOEBPEMEHHOE MUCbMEHHOE
yBegomneHve o6 otkase, [locTtaBLymk
UMEET NpaBOo Ha NOMyYeHne KOMMneHcaumu,
Kak ecnu bl [JoroBop Obini pacToprHyT no
npuynHe HactynneHua OO6GcToATenbLCcTBa
HenpeononMMON cunbl B COOTBETCTBUM C
npuBegeHHbIM Bbile MNyHKTomM 6.8. 3a
ncknioveHmem Toro, yto lNpopaeey Gyaoet
UMETb NpaBO Ha MONyYeHUs MpPUOLINMK,
koTopyto lNMpogasel oxuaan nofyYnTb Mo
[orosopy.

10.4 WUcknwuuTenbHble cpeacTBa NpaBOBOM
3aWmThbI:

B MAKCVMAJIbHOW CTEMEHN
AONYCTUMOW NPUMEHWMbIM
3AKOHOOATENNBCTBOM  TPABA U
CPEACTBA  MPABOBOW SAWNTBI
MOKYTIATENA, HAMPAMYIO
YKA3SAHHbIE B JOroBOPE
(BOSMELLEHME YBbITKOB, OIIATA
nnn BO3MELWEHWME N3OEPXEK,
YIMNATA NCKNIOYNTENBHON
HEYCTOWKW, CHWXEHWE  LIEHBI,
KOMMEHCAUUA WIN YCTPAHEHWE
HAPYLLEHUA, OTKA3 OT [JOrOBOPA
nnn NHOE), ABNAKOTCA Ero
EONHCTBEHHBLIMA “n
NCKIMIOYNTENBbHLIMA  TIPABAMU
CPEACTBAMU TMPABOBOW  3AWMTHI
HE3ABUCMMO OT COBbITUA U
OBCTOATEJILCTB NN OCHOBAHWUA,
HA KOTOPOM TPEBOBAHWME MOXET
BblTb OCHOBAHO (BKIOYAA OTKA3
oT JOrOBOPA, HAPYLWEHWE
OBASATENLCTB UMM TPEBEOBAHUW
3AKOHA, HEOCTOPOXHOCTb WK
AOPYITUE AENNKTHBIE
OBA3ATENBLCTBA, CTPOTAA
OTBETCTBEHHOCTb, BO3MELLEHWVE
MOTEPbL, PECTUTYUMA UM OPYTUM
OBPASOM).

10.5 WUcknioyeHue onpeaeneHHbIX yObITKOB:

HEB3UPAA
MONOXEHNE
MOCTABLMK HA
OBCTOATEJIbCTBAX
OTBETCTBEHHOCTb

HA JIIOBOE [OPYIOE

JOrOBOPA,
rMPn KAKNX
HE HECET
3A TNOTEPIO

10.3 Termination by Seller:

Where Seller has a right to terminate the Contract
pursuant to Clause 10.1 and Seller terminates the
Contract by giving timely written notice thereof, the
Seller shall be entitled to compensation as if the
Contract had been terminated due to an event of
Force Majeure according to Clause 6.8 stated above
save that Seller shall also be entitled to payment in
full of the profit that the Seller expected under the
Contract.

10.4 Exclusive Remedies:

TO THE MAXIMUM EXTENT PERMITTED BY
APPLICABLE LAW, BUYER'S RIGHTS AND
REMEDIES AS EXPRESSLY STATED IN THE
CONTRACT (WHETHER BY WAY OF DAMAGES,
PAYMENT OR REIMBURSEMENT OF COSTS,
LIQUIDATED DAMAGES, PRICE REDUCTION,
MAKE GOOD OR REMEDIATION, TERMINATION
OR OTHERWISE) SHALL BE ITS SOLE AND

EXCLUSIVE RIGHTS AND REMEDIES
REGARDLESS OF THE EVENTS,
CIRCUMSTANCES OR THEORY ON WHICH A
CLAIM MAY BE BASED (INCLUDING

TERMINATION, BREACH OF CONTRACT OR
STATUTORY DUTY, NEGLIGENCE OR OTHER
TORT, STRICT LIABILITY, INDEMNITY,
RESCISSION/WITHDRAWAL OR OTHERWISE).

10.5 Exclusion of Certain Damages:

NOTWITHSTANDING ANY OTHER PROVISION
TO THE CONTRARY SELLER SHALL IN NO CASE
WHATSOEVER BE LIABLE FOR LOSS OF
INCOME OR REVENUE; LOSS OF
OPPORTUNITY, REDUCTION OF PRODUCTION
OR LOSS OF CONTRACTS; LOSS OF USE;
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JOXOOA NIV MPUBBLINK; YMYLWEHHYIO
BbIrOAQY; VYBbITKM B CBA3N C
YNYWEHHBIMKX  BO3MOXHOCTAMU,
CHMXEHMEM TTPOMN3BOAOCTBA W
YNYWEHHBbIMAN 3AKASAMW; YBEbITKW B
CBA3M C YTPATOM BO3MOXXHOCTW
SKCIMNYATALNW; N3OEP>XKWN
COLOEPXAHMA  BE3LOENCTBYIOLWEO
OBBEKTA,; YTPATY 70117
MOBPEXOEHNE NCXOOHbIX
MATEPWAIJIOB, CbIPb{,
TEXHNYECKOIO OB0OPYOOBAHUA UITN
MnPOOYKUMKW; YBBITKM B CBA3U C
MPOCTOEM nnn SAJEP>XXKAMA
3ABOJA (MPEOMPUATUA), NOTEPIO
PEMYTALNN, HEYCTOWIKW,
HAJTATAEMBIE HA TIOKYMNATENA ErO
KIMEHTAMU 20117 TPETbMMW
NWUAMU; OTBETCTBEHHOCTb
MOKYTIATENIA MO [OroBOPY TMEPE[
TPETbMMW TMUAMW; PACXOObl HA
OT3bIB; WTPA®bLI, TMOONEXAWME
OMNATE MNOKYMNATEJNIEM TPETbUM
NMVUAM;  YWEPB, NPUYNHAEMBIN
XKMBOTHOMY; nnn NHYIO
OTBETCTBEHHOCTb 3A
®NHAHCOBbBIE nnn
OKOHOMUWYECKME  TIOTEPKU WU
YBbITKN U B KAXOOM CIYYAE BHE
3ABNCUMOCTU OT TOTO, ABJIAKOTCA

M TAKWE YBbITKM  PEAIbHbLIM
YWEPBEOM nnn YMYLWEHHOM
BbIrO4O0N. ECIN JIIOBOE n3
YKASAHHbIX BbIWE  WCKMIOYEHWU
OTBETCTBEHHOCTW  MOCTABLMKA
SAMNPELWEHO NMPUMEHUMbIM
3AKOHO[OATEJIbTBOM,

OTBETCTBEHHOCTb MNMOCTABLUMKA B
TAKOM CINYYAE BYOET WCKNIOYEHA,
KAK YKA3AHO BbIWIE, HO B CTEMEHW,

OO3BONEHHOW NMPUMEHUMbIM
3AKOHOOATEJIbCTBOM.
10.6  MakcumanbHas COBOKynHas
OTBETCTBEHHOCTb!
HEB3VWPAA HA JIIOBOE [OPYIOE
MOJNTIOXEHME OOIOBOPA,
MAKCUMAIIbHAA COBOKYMNHAA MO
BCEM OCHOBAHUVAM
OTBETCTBEHHOCTb NMPOOABLIA

MEPEL NMOKYMNATEJIEM MO OOroBOPY
N B CBA3N C HMM HU MPUN KAKNX
OBCTOATENBCTBAX HE MNPEBbLICUT
asaguatu (20) % OT LLEHbI JOTOBOPA,
HE3SABMCUMO OT TOIO BO3HWUKAET
N TAKAA OTBETCTBEHHOCTb B
PE3YJIBTATE HAPYLWIEHNA OOMOBOPA
(BKIMKOYAA OTKA3 OT JOMOBOPA) NN
3AKOHOIOATEJIbHbIX HOPM,

STANDBY COSTS; LOSS OF OR DAMAGE TO
RAW MATERIALS, RAW MATERIALS,
TECHNICAL EQUIPMENT OR PRODUCTS; OR
DELAY OF THE PLANT; LOSS OF GOODWILL;
PENALTIES IMPOSED ON BUYER BY ITS
CUSTOMERS OR THIRD PARTIES; THE
LIABILITY OF THE BUYER UNDER THE
CONTRACT TO THIRD PARTIES; COSTS
REVOCATION; PENALTIES PAYABLE BY THE
BUYER TO THIRD PARTIES; DAMAGE CAUSED
TO AN ANIMAL; OR OTHER LIABILITY FOR
FINANCIAL OR ECONOMIC LOSS OR DAMAGE,
AND IN EACH CASE REGARDLESS OF
WHETHER SUCH LOSS IS REAL DAMAGE OR
LOSS OF PROFITS. IF ANY OF THE ABOVE
EXCLUSIONS OF SELLER'S LIABILITY IS
PROHIBITED BY APPLICABLE LAW SELLER'S
LIABILITY SHALL BE EXCLUDED AS STATED
ABOVE TO THE EXTENT PERMITTED BY
APPLICABLE LAW.

10.6
Claims:

Maximum Aggregate Liability and

NOTWITHSTANDING ANY OTHER PROVISION
TO THE CONTRARY SELLER'S MAXIMUM
AGGREGATE LIABILITY TO BUYER UNDER OR
IN CONNECTION WITH THE CONTRACT SHALL
IN NO CASE EXCEED IN THE AGGREGATE
twenty (20) % OF THE CONTRACT PRICE,
IRRESPECTIVE WHETHER SUCH LIABILITY
ARISES BY WAY OF BREACH OF CONTRACT
(INCLUDING TERMINATION) OR OF STATUTORY
DUTY, NEGLIGENCE OR OTHER TORT, STRICT
LIABILITY, INDEMNITY, CONTRACT PRICE
REDUCTION, TERMINATION,
RESCISSION/WITHDRAWAL, MAKE GOOD OR
REMEDIATION OR OTHERWISE. IF THE ABOVE
LIMITATION OF SELLER'S LIABILITY IS PARTIALY
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HEOCTOPOXHOCTWU UK OPYIOMn
OENMUKTHOWN OTBETCTBEHHOCTMW,
CTPOIou OTBETCTBEHHOCTMW,
BO3MEWEHWA MOTEPb, CHVXEHWA
LIEHbl OOrOBOPA, PACTOPXXEHWA,
PECTUTYLMW, HAPYLLEHWA YCNOBUN
FTAPAHTUN U NHBIM  OBPA3OM.
ECIN YKA3AHHOE BbIWE
OrPAHMYEHME OTBETCTBEHHOCTW
NMPOJABLIA YACTUYHO SAMPELLEHO
NMPUMEHUMbBIM
3AKOHOOATEJIbCTBOM,
OTBETCTBEHHOCTb TPOOJABLIA B
TAKOM CIYYAE BYAET OrPAHUYEHA,
KAK YKASBAHO BbIWLE B YACTW,
AONYCTUMOW NPUMEHWMbIM
3AKOHOOATENBLCTBOM.

10.7 OrpaHn4YeHns U WCKIIOYEHUS, yKa3aHHble B
nyHktax 10.5 n 10.6 He npumeHsaOTCA B cnydvae,
ecnn ybbITKM NPUYMHEHbI B CNEACTBME YyMbICrna
MocTtaBwwmka, unu B cnyvae, ecnu  yObITkK

NMpuyvHeHbl B pesynbTate CMepTn unu Bpepa
300pOBbHO.

1. CraHpapTbl / N3meHeHue
3aKoHoAaTenbCcTBa / PaspelwieHus /
Be3onacHoCTb:

11.1 O6opynoBaHue COOTBETCTBYET
TpeboBaHuaM Moa3aKoHHbIX HOpMaTMBHO-

NpaBOBbIX aKTOB, 3aKOHOB, NpaBwWil, NPeanuMcaHun,
KOOEKCOB UNW CTaHAAPTOB, NPWU HaNMYUN, KOTOpble
HanpsMyto Yyka3aHel B OdepTe nocTaBLLMKa,
peuncteyowem Ha basosyio pgaty. Ecnn nocne
basoBon patbl MIamMeHeHHOe 3akoHoaaTenbCTBO
okasbiBaeT BnusHMe Ha O6bem nocTtaBku W/Mnu
cpeacTBa uUnm cnocobbl BbiNofHeHUs [NocTaBLMKOM
cBonx pabor, m oT [locTaBwmka TpebyeTcs
cobnogeHne Takoro MN3ameHeHHoro
3akoHogaTenbcTBa, [locTaBWUK MMeeT npaBo Ha
OOHOCTOPOHHEE BHECEHME W3MEHEHWW, pPaBHO
YUUTBIBAKLINX UHTEpPEChl 06enx CTOPOH, BKoYast
CpencTBa NpaBoOBOM 3aLUMThI, YKa3aHHbIE B MyHKTE
6.6. HacToaAwmMx YcrnoBun. locTaBWMK HEe HeceT
OTBETCTBEHHOCTU 3a CcOoOnaeHne HOpPMaTMBOB
BbIOPOCOB U COPOCOB 3arps3HAOLLMX BELLECTB U
OPYrMX  MPUPOOOOXPaHHbIX  TpeboBaHuiA, 3a
UCKITloMeHnem crny4aes, yKas3aHHbIX B
TeXHONMOrM4YeckmMx rapaHTusix.

11.2  TlokynaTtenb HeceT OTBETCTBEHHOCTb 3a (i)
nonyyeHve  BCeX  [OMYCKOB,  COMMacum U
paspeLLeHniA, CBA3aHHbIX C BbIMOMHEHeM paboT Ha
O6bekTe, a Takke C BnageHWeMm, YCTaHOBKOW,
TecTupoBaHue, BBOAOM B  3KChfyaTtauuio,
akcnnyaTtaumen n obenyxumeaHnem ObopygoBaHUs
n noboro ceA3aHHOro 0b6opyaoBaHMS, YCTaHOBOK,
COOPY>KEHWW U TEXHUYECKOro 060opyaoBaHus, U C

PROHIBITED BY APPLICABLE LAW SELLER'S
LIABILITY SHALL BE LIMITED AS STATED ABOVE
TO THE EXTENT PERMITTED BY APPLICABLE
LAW.

10.7 The limitations and exclusions referred to in
sections 10.5 and 10.6 will not apply in the event
damages are a consequence of intent of Seller; or
in case of damage resulting from death or injury.

1.
Safety:

Directives / Changed Laws / Permits /

1.1 The Goods shall comply with governmental
directives, laws, rules, regulations, codes and
standards, if any, that are expressly stated in
Seller’'s Offer, as the same are in effect on the Base
Date. If after the Base Date any Changed Law
affects the Scope of Supply and/or the Seller’s
means or manner of executing its works and which
the Seller is required by such Changed Law to
comply with and implement, Seller shall be entitled
to an equitable adjustment, including the remedies
set out in Clause 6.6. Seller shall have no
responsibility for compliance with any emission,
discharge or other environmental requirements,
except to the extent set out in any Process
Warranties.

11.2  Buyer shall be responsible for (i) all
permissions, consents and permits in connection
with the Site, and with owning, erecting, testing,
commissioning, operating and maintaining the
Goods and any related equipment, plant, facilities or
utilities, and for the performance of the Site Services
(if applicable); (ii)) maintaining the Site in a safe
working condition and as a safe place of work for all
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BbInonHeHneM CepBUCHbIX paboT Ha 06bekTe (ecrnu
npumeHseTcs); (i) nopgepxaHne OObekTta B
Oe3onacHOM paboyem COCTOSSHUM U B KadecTBe
©e3onacHoro mecta paboTbl ANs BCEro nepcoHana
ObObekTa Ha MOCTOSIHHOWM OCHOBe, obecneynBas
©e3onacHble cnocobbl gocTyna k O6bemy nocTaBku
B NMoOO MOMEHT BPEMEHW, OCYLLECTBNSAS BCHO
neaTenbHocTb Ha Ob6bekTe 6e3onacHbIM cnocobom,
B COOTBETCTBUM C MPUMEHMMbIMU NOA3AKOHHBLIMU
HOPMaTMBHO-MPaBOBbLIMW  aKTaMM, 3aKoHamu,
npasvMnamy, npeanMcaHusiMM, KOAekcaMu  Unu
cTaHZapTamMy W COrnacHoO pyKoBOACTBaM MO
aKcnnyatauum n o6CnyXnBaHuio U onepaLMoHHbIM
KapTam, npegcTtaesndemblM [locTtaBwimkom;  (iii)
HeyganeHune " HEen3MeHeHue 3alMUTHOro
YCTPOWCTBA, NpeaoXpaHnUTENBHOTO
npucnocobneHns unm npegynpexaatowen
Hagnucu, noctaensieMomn B kadecTtee Yact Ob6bema
noctaBkn. Ecnmu Tlokynatenb He cobniogaer B
CTpOrom COOTBETCTBUM obsizaTenbcTBa,
MokynaTenb 0bsasyeTtcsa rapaHTMpoBaTtb
Bo3MelleHne yuwepba, ocBoboxgeHne OT
OTBETCTBEHHOCTM UK o0becneyeHne npaBoOBOW
3awuTbl Nogpsagynka no NobbIM NPETEH3MAM U B
OTHOLLEHNN JHoBON OTBETCTBEHHOCTM, KOTOpbIE
BO3HUKAOT B  pesynbtare rnotepu  wunum
noBpeXaeHnsa kakoro-nmbo uMmyllectea unu B
pesynbTaTe MNpuYMHEHNSa Bpeda 300POBbLH UNK
CMepTH, (UHAHCOBLIX MNOTEpPb WK  fdoro
apyroro yuwepba, 3a WUCKNHOYEHNEM Crlyvaes,
Korfa OHWM HenocpencTBEHHO U UCKNKYUTENBHO
BbI3BaHbI rpybow HEeBPEXXHOCTLIO nnn
npegHamepeHHbIMu gencteuamm MNMogpsagymka.

12. M3meHeHune gorosopa:

121 Hukakoe u3MeHeHue, OONnonHeHne wunm
OoTka3 oOT nonoxeHun [loroBopa He
ABNAITCA 00sA3aTenbHbIM Ans MNocTaswuka
unu MNokynaTens, ecnv OHN HE U3MNOXEHbI B
OTAEeNbHOM AOMOMHUTENBHOM COrNalleHnu
k [oroBopy ¥ He nognucaHbl obenmu

CTOpPOHaMM.
13. OKCMOPTHLIN KOHTPOIb:
13.1 Mcnonb3ayemble HXKEe TEPMUHBbI,

HanucaHHble C  3arnaBHON  OyKBbl, MMEIOT
cnepytwollee 3HadeHue: «CobBblTMe 3KCMOPTHOrO
KOHTPOnsi» O3Ha4yaeT CcuTyauuto, cobbiTUs Wnu
obcTosiTenbcTBa, korga [lpaBuma  3KCMOPTHOrO
KOHTpONsi ~ MOryT  noTpeGoBatb  NOy4YeHust
3KCMOPTHOW NULIEH3UW UK MOTYT NPUBECTU K TOMY,
yto [ocTaBWMK MOHeceT  OOMOSIHUTENbHbIE
pacxogbl unu y  [ocTaBuiMKa  BO3HUKHYT
NpensTCTBUA UMK 3adepXKKa B BbINOMHEHWe CBOWX
0053aTeNnbCTB MM TakMe orpaHuyeHusl caenawoT
ucronHeHne  obsisatenbctB no  [oroBopy

personnel at the Site at any time, providing safe
means of access to the Scope of Supply at all times,
conducting all activities on the Site in a safe manner
and as prescribed by applicable directives, laws,
rules, regulations, codes and standards and as set
forth in the operating and maintenance manuals and
instruction sheets furnished by Seller; (iii) not
removing or modifying any safety device, guard or
warning sign provided as part of the Scope of
Supply. If the Buyer fails to strictly observe any of
the obligations in this Clause, Buyer shall indemnify,
defend and hold Seller harmless from any resulting
claims and liability arising out of loss or damage to
any property or out of personal injury or death, save
to the extent directly caused by the negligence or
wilful act of Seller.

12. Amendment to the Contract:

12.1  No change in, addition to, or waiver of the
provisions of the Contract shall be binding upon
Seller or Buyer, unless contained within an identified
written formal amendment to the Contract and
signed by both parties.

13. Export Control:

13.1  As used below, capitalized terms
shall have the following meaning: “Export
Control Event” means a situation, events
or circumstances where the Export Control
Regulations may require an Export License
or may cause Supplier to incur additional
costs or suffer hindrance or delay in the
performance of its obligations or render the
Contract illegal or unreasonable to
perform; “Export Control Regulations”
means all applicable national and
international laws, regulations, orders,
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HEe3aKOHHbIM UK HeuenecoobpasHbiM; «[pasuna
3KCMOPTHOrO KOHTpORNsi» O3HavarT BCE
NPUMEHNMbIE HauWOHamnbHble U MeXAyHapoaHble
3aKOHbl, MOCTaHOBMEHUs, npukasel, 3ambapro,
CcaHKuum, duHaHcoBble orpaHu4veHus,
aAMWHUCTPATMBHYIO NPaKTUKY NN NOCTaHOBNEHNS,
KOTOpble MOryT 3anpeliatb WNU orpaHuvyMBaThb
TOProBnio Tosapamu, NporpaMmHbIM
obecrneyeHvemM uWnM ycnyramu, TEXHONOTUAMU U
HOy-xay; «OJKCMopTHas fuWUEH3us»  O3HayaeT
NULEH3NI0 UNu  39KBMBAaneHTHoe oduumnansHoe
paspeLueHne KOMMNETEHTHbIX OpraHoB Ha MOCTaBKy
ToBapoB, NporpammMHOro o6ecneyeHns unu ycnyr,
TEXHOMNOIMMN M HOY-Xay, KOTopble AOMKHbl ObITb
nonyyeHol [locTaBWMKOM B COOTBETCTBUM C
lMpaBunamm aKCNOpPTHOrO KOHTPONS.

MokynaTens npusHaeT, 4To ToBapbl, NPOrpaMmMHoe
obecneyeHve n ycnyru, TEXHONOIMM U HOY-Xay,
KoTopble  npuobpeTalTcsi, NpPeaoCTaBnsATCS,
UCcnonb3yTca Unu noctaBnsaoTcs locTaBLumKoM,
BKITIOYas ero NocTaBLUMKOB, NPSIMO WUIM KOCBEHHO,
npv BbINONHEHMN cBonx obs3aTenscTB No [Jorosopy
(«MNpeomet [oroBopa»), KOHTPONMUPYKOTCA WK
MOryT perynuposaTtbcs [lpaBunamu 3KCMOPTHOro
KOHTpOMs, W 4YTO 3TO MOXEeT MpuMBECTU K
BO3HWKHOBEHMNIO COObITUSI 3KCMOPTHOrO KOHTPOIS.
MocTtaBwwmk dyaet nHdopmmposath NMokynaTtens o
BO3HMKHOBEHUN MOOOro CobbITUS  3KCMOPTHOTO
KOHTpOMNs, BKMKOYas, MOMUMO npoyero, nobyto
CYLLECTBEHHYIO 3a4epxKy B nonyyeHun
OKCMOPTHON NULUEH3UM WU paspeLleHnsi, OT3biB
9KCMOPTHOM nUUEH3un nnu nwboe ambapro wnu
CaHKuuK, KoTopble 9PEKTUBHO NPensaTCTBYIOT
ucnonHeHnto obsasatensctB no [orosopy uwnu
genaiot ero BbINOMHEHNE MocTaBLwukom
HeLlenecoobpasHbIM. MokynaTenb JOIKeH
BHEOPUTL W cobniogate Bce npoueaypbl Ans
cobnogeHns Bcex lMpaBnn 9KCMOPTHOrO KOHTPOMS
W 9KCNOPTHBIX NULUEH3UI, CBA3aHHbIX ¢ [peameTom
[oroBopa Ha ToBapbl U YCNyry, KOTOpble OOIDKHbI
ObITb npeaocTaBneHbl nnm nocTaBneHbl
MocTtaBwwmkom. [lokynatens 6e3 npomeaneHus
npegoctasut [locTaBwuKy BCHO  MHGOPMAaLMIO,
KoTopas MoxeT OblTb 0BOCHOBaHHO 3anpolleHa
MocTaBwwmkoM  Ans  nNofyyYeHWss  OKCMOPTHOW
nmueHsum unu paspeLueHuni, BKMoYasd
cepTMduKaTbl KOHEYHOro norb3oBaTens.

Ecnm B Bblgade OJKCMOpTHOWM nuvueH3um Oyaet
OTKa3aHO WM OHa OygeT OTO3BaHa, UM ecrnu
ambapro, caHkumm unu  gpyrne  [pasuna
9KCMOPTHOIO KOHTPOMS 3anpeLjarT wunn genawoT
HelLenecoobpasHbiMY UCNOMNHEHNE 00A3aTenbCTB
no [HoroBopy, unu ecnm CobbiTMe 3KCMOPTHOrO
KOHTpONS 3aTpydHWUT, 3aepXuT unu nomeluaeT
MocTaBWMKy BbINOMHUTE Kakoe-nubo un3 cBoux

embargoes, sanctions, financial
restrictions, administrative practices or
resolutions that may prohibit or restrict the
trade of the Goods, software, services,
technologies and know how; “Export
License” means a license or an equivalent
formal approval by the competent
authorities for the supply of the Goods,
software, services, technologies and know
how that is required to be obtained by
Supplier under the Export Control
Regulations.

Buyer acknowledges that the Goods,
software, services, technologies and know
how to be purchased, obtained, used or
supplied by Supplier including its suppliers,
whether directly or indirectly, in discharging
its obligations under the Contract (the
“Contract Subject Matter”), are or may be
controlled by Export Control Regulations
and that this may result in an Export
Control Event. Supplier will inform Buyer of
any Export Control Event, including without
limitation any material delay in obtaining an
Export License, revocation of an Export
License or any embargo or sanction that
effectively prevents the execution of the
Contract or renders its performance by
GEA unreasonable. Buyer shall implement
and follow all procedures to comply with all
Export Control Regulations and Export
Licenses related to the Contract Subject
Matter to be provided by Supplier. Buyer
will provide to Supplier without delay all
information that may be reasonably
requested by Supplier to obtain an Export
License, including end-user certificates.

If an Export License is denied or revoked
or if an embargo, sanction or other Export
Control Regulation prohibits or renders
unreasonable the execution of the Contract
or if an Export Control Event will hinder,
delay or prevent Supplier from fulfilling any
of its obligations, Supplier after sending a
notification to the Buyer shall be excused
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obsazaTenscTts, [locTaBwmMK nocre HanpasneHus
yBegomnieHns [lokynatenio ocBoboxpgaeTrca OT
ucnonHeHns ceomx obsizatenscTB no [Jorosopy c
HeMeaneHHbIM BCTYNNEHWEM TaKoro NoroXeHus B
cuny. [aHHoe nonoxeHwe Takke  Oyget
npMMeHATbca B cnyyae, ecnu  [locTaBlimk
cTankvBaeTcs C NpensTCTBUAMU, 3agepXKKamu Unm
3aTpygHeHuamMmn m3-3a  T0ro, u4to CobbiTne
3KCMOPTHOIO KOHTPONA MNPENATCTBYET, Bbl3biBAET
3aQepXKKy B MCMOMHEHUM WNW  3aTpyaHsieT
UCMNOMHEeHne ogHOMY unu HECKONbKUM
nocrasLLMKaMm unu cybnogpsgymkam lNocTtasLyuka.
B nwbom cnyyae [loctaBwMK He  HeceT
OTBETCTBEHHOCTM  uUnNu  He  OydeTr  HecTu
obsasaTensctBa nepep [lokynatenem no nwobbim
NPEeTEH3MSAM, CBSA3aHHbIM C 3adepXXKOW, MoTepen
unn noepexaeHnem B cBs3an c  CobObiTuem
9KCMOPTHOrO KOHTpons wunu nobbimn Mpasunamu
3KCMOPTHOrO KOHTPONSI.

B cnyyae Bo3HWMKHOBEHMs COOGbITUS 3KCMOPTHOrO
KoHTpons [loctaBwwmk 6ygeTr umeTb npasBo Mo
cBoeMmy BbIGopy:

a. NPOANUTbL CPOK MCMOJTHEHUS CBOMX 00A3aTENbCTB
ans nobbix BbITEKAOLWMUX M3 3TOMO 3adepXek U
notpeboBaTb BO3MELLUEHUSA, CBA3AHHbIX C HUMM
OOMOSTHUTENbHBIX OOKYMEHTarnbHo
NOATBEPXKAEHHBIX 3aTpaTt, KOoTopble MOryT ObiTb
HeobxooMMbl N ymecTHbl Ans lNocTaBwmka ons
BbIMOMHEHNsT CBOMX 00s3aTenbCcTB, BKMO4Yas
3aTpaTsl, HeobxoavMble ans nony4eHns
OKCNOPTHOM NULEH3UK; a TaKkke

0. HemMeOneHHO NMPUOCTAHOBUTL BCH unu nwobyro
YacTb BbINOMHEHUst paboT unu noctaeku ToBapa; a
TaKke

B. HeMedneHHO 0To3BaTb Mboe KoMMmepyeckoe
NpeanoXeHne; a Takke

0. HEMeONeHHO B OOHOCTOPOHHEM  MOpPSAAKe
oTkasaTbCA OT ucnornHeHwus [oroBopa, HanpasuB
NUCbMEHHOe yBedoMIieHne 06 3ToMm, ecnu
MocTaBWMK onpedenun, No CBOEMY MHEHUI, YTO
CobbiTMe 3KCMOPTHOrO KOHTpOns i) cpenaet
CBOEBPEMEHHOE  BbiNonHeHne  [locTaBLUMKOM
[oroBopa He3aKOHHbIM WM HEBO3MOXHbIM 1S
BbINOMHEHUs, UNK ii) BbI3OBET 3aepXxKy B Tpu (3)
unn 6onee MecsaueB A0 3anfaHUMPOBAHHOIO CPoKa
3aBeplUeHnss paboT wmnu noctaBku ToBapa WU
nenaet obsizaTenbcTBa MocTaBLuka
HeobocHoBaHHO Gonee obpemeHuTenbHbIMK, MpU
ycnoBuu, 410 CTOpPOHBI He [OOroBOpWIMCHL B
NMUCbMEHHON bopme B AOKYMEHTE, MOANMCAHHOM
YNONTHOMOYEHHbIMU  MpeAacTaBuTensammu  obenx
CTopoH, B TeueHune 1 (ogHoro) mecsiua (Mnv gpyroro

CpoKa, KOTOpbIl MOXeT ©ObiTb corrnacoBaH B
NMCbMEHHOW dopme) C faTbl HanpaBfeHus
lNocTaBLMKOM yBeOOMIeHUns o CobbiTumn

from the performance of its obligations with
immediate effect. This will also apply in
case Supplier is hindered, delayed or
prevented due to the fact that one or more
of Supplier’'s suppliers or subcontractors
are hindered, delayed or prevented by an
Export Control Event. In any case, Supplier
shall not be liable or accountable to Buyer
for any claims for delay, loss or damage in
connection with an Export Control Event or
any Export Control Regulations.

In case of an Export Control Event, Supplier will
be entitled to:

a. an extension of time for any resulting delays
and to its resulting additional, documented costs
that may be needed or appropriate for Supplier to
fulfil its obligations, including costs needed to obtain
an Export License; and

b. to immediately suspend all of any portion of
its works; and

C. to immediately revoke any Offer; and

d. to immediately terminate the Contract by

giving written notice thereof if Supplier has
determined in its opinion that the Export Control
Event would i) render Supplier’s timely performance
of the Contract illegal or impossible to perform, or ii)
would cause a delay of three (3) months or more to
the planned time for completion of its works or
render Supplier's obligations unreasonably more
burdensome provided that the Parties have not
agreed in writing in a document signed by
authorized representatives of both Parties within
one (1) month (or such other time as may be agreed
in writing) from the date Supplier gives notice of the
Export Control Event of an alternative arrangements
consistent with the Export Control Regulations can
be made on terms and conditions acceptable to both
Parties (including adjustments to the scope of
Supplier's supply, the schedule and/or Contract
Price).
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OKCnopTHOro KOHTpOnS, 0 3aKn4YeHumn
anbTEepHaTMBHOIO cornalleHus,
COOTBETCTBYIOLLENO MpaBunam 9KCMOPTHOrO
KOHTPOISl, Ha YCNoBusaX, npuemnemMbix ons obenx
CTtopoH  (Bkntovast  KOPPEKTUPOBKM  obbema
noctaBok [loctaBwmka, rpacgpumka w/wunm UeHbl
Horosopa).

B cnyyae ogHOCTOpOHHEro  oTka3a  wnu

pacTopeHusi [loroBopa B CBS3U C BO3HUKHOBEHUEM
CobbITKs SKCMOPTHOro KOHTpons MNocTaBLmWK uMeeT
npaBo yaepxuvBaTb W3 paHee  MOMy4YeHHbIX
nnatexem  OOKYMEHTanbHO  NoOATBEPXOEHHbIE
pacxodbl U YObITKM, KOTOpble ObIIM MOHECEHbI B
cBasnm ¢ [oroBopom w/vnu B pesynbTate
pacTopXeHus [oroBopa (Bkntovasi be3
OrpaHNYeHUn BCe pacxodbl Ha He3aBepLUeHHOe
npouM3BoACTBO M  Jobble  CyMMbl, KOTOpble
MocTaBWMK MOXET ObiTb 00si3aHa BbLINMATUTL
no6omy NocTaBLMKY MK cybnoapsaaynky B CBA3N C
pactopxxeHnem [orosopa), nntoc 10%.

14. O6paboTKa AaHHbIX:

141 lMokynatenb cormaceH C Tem, 4TO
MoctaBwmk ©Oyoer cobupatb, obGpabaTtbiBaTb W
NCMomnb30BaTb MEepPCOoHanbHblE U WHblE [AaHHble,
pasrnawaemble [lokynatenemM B Xode [LENOBbIX
OTHOLLIEHUI c MocTaBLLMKOM, ans (1)
agMUHUCTPUPOBaHNS 1 BbINonHeHns [oroeopa ¢
MokynaTenem (4TO BKMNtOYaAET BbINyCcK 1 06paboTKy
CYeTOoB), (2) peknammpoBaHusa U/Mnu NpegnoxeHus
[OMOMHUTENBHOW Mpoaykumn n ycnyr Nokynartento
u/vnn (3) ynpaeneHvs 0enoBbIMY OTHOLLEHUSIMWU C
MMokynaTenem,  Hanpumep, 4Yepe3  CUCTEMY
ynpasneHns wnHdopMaumMen O KnuveHTax. Takue
OaHHble MOryT BKNOYaTh criegylowme Kateropuu
OaHHbIX 1ML, HaHATBIX UMW NPUBEYEHHbIX
MokynaTenem, B 4aCTHOCTW, WMS, [LOJMKHOCTb,
KOMMaHWsi, nogpas3geneHne KOMMaHwv, [eroBble
KOHTaKTHble AaHHble (Homep TenedoHa M Homep
dakca, agpec INeKTPOHHOM MNOYThbl, MOYTOBbLIN
agpec), wucTopus 3akas3oB, wucTopus npobrnem
(Hanpumep, NpeTeH3nn nNo rapaHTum unu cnopel). C
y4yeToMm BblLLEHa3BaHHbIX orpaHn4yeHun
OTHOCUTENbLHO Lenen MNocTaBLuk MoXeT cobuparTs,
obpabaTtbiBaTb U MCMONb30BaTh BblLlEHA3BaHHbIE
OaHHble (i) camocTosTeNbHO  M/MnNn  Yepes
ad@UNUPOBaHHbIX NUL, UKW APYTMX  BHELUHUX
cybnogpsguvkoB wu (i) M3 gpyrmx cTpaH Ha
TeppuTopumM 1 3a nNpegenamu EBponenckoro cotosa
unu EBponenckon 3KOHOMUYECKOM 30HbI.
Mokynatenb obecne4nBaeT (Hanpumep, ecnu
HeoOXxoOAMMO NOCpPeACTBOM MOMyYeHUs cornacus
CyObEeKTOB MEepCOHanbHbIX AaHHbIX WM OpYrumu
Hagnexawymy  crnocobamu, AOCTYMHbIMW MO
3aKOHY), 4TOObI [lOCTaBLWMK MOr KCMNONbL30BaTh
BbllUEHA3BaHHbIE [AaHHble B  BblLLIEHA3BaHHbIX
uensx.

In case of unilateral refusal or termination of the
Contract due to the occurrence of an Export
Control Event, the Supplier has the right to
withhold documented expenses and losses from
previously received payments (including without
limitation all costs for work in progress and any
amounts that Supplier may be liable to pay to any
supplier or subcontractor due to the termination),
plus 10%.

14. Data Processing:

14.1  Buyer agrees that Seller will collect, process
and use personal data and other data disclosed by
Buyer in the course of the business relation with
Seller for the purpose of (1) managing and
performing the Contract with Buyer (which includes
the creation and processing of invoices), (2)
advertising and/or offering further goods and
services to the Buyer and/or (3) managing the
business relationship with Buyer through e.g. a
customer relationship management system. Such
data may include the following data categories of
persons being employed or retained by Buyer inter
alia name, title, company, function within the
company, business contact details (phone- and fax-
number, email-address, mail address), history of
orders, history of issues (e.g. warranty claims or
disputes). Within the limitation of the above
described purpose, Seller can collect, process and
use the above described data (i) by itself and/or
through the use of affiliates or other external
subcontractors and (ii) from countries within and/or
outside the European Union or European Economic
Area. Buyer will ensure (e.g., if necessary, through
consent declaration of the data subjects or other
appropriate means available under the law) that
Seller can use the above described data for the
above described purposes.
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15. Mpoyne nonoxeHus:
15.1 Ecnn kakoe-nnbo nonoxeHue [oroeopa
Oyger npu3HaAHO HeAeWCTBUTENbHbIM UMW He
UMEILINM IOPUANYECKON CUINbl, 3TOT (aKkT He
BNUSIET Ha OENCTBUTENbHOCTbL WUIWN HOPUOUYECKYHO
CUMy  OCTaBLUMXCS1  MOJSIOXKEHWR, WU  CTOPOHbI
3aMEHSII0T HeAeWCTBUTENbHOE MIM HE MMetoLLee
HOPMANYECKOWN CUMbl MONOXEHNe OEeNCTBUTENbHbIM
NornoXeHWeM, KOTOpOEe  MakCMManbHO  TOYHO
[OCTUraeT TOoro e 9KOHOMMUYECKOro pesyneraTta.

15.2  3aronoBkn CcTaTb€n UMW  NYHKTOB WX
Apyrve 3arofnoBku, coaepKallmecs B HaCTOSALUMX
YCnoBusX, UCMOMNb30BaHbl  WCKIMIOYUTENBHO B
WHAOPMATUBHBIX  LENsaX W He BAMAKT  Ha
TOMKOBaHME Takux cTaten unu nyHkToB. Crosa,
O3HavawliMe eauHCTBEHHOE YWUCMOo, BKMNOYaloT
MHOXXECTBEHHOE 4MCIO M HaobopoT, ecnu 3To
TpebyeTcs No KOHTEKCTY.

15.3 Jhobaa ccbinka Ha 3aKOH WKW MHOWM
HOPMAaTMBHbIWA aKT (Ha3BaHHbLIN UM He Ha3BaHHbIN
B HacToswmx Ycrnosusix ocobbim obpasom), Ges
ywepba [ns nonoXeHwn nNpUBEAEHHOIO Bbille
nyHkta 11, BKNOYaeT CCbiINKy Ha nwoboe wux
N3MEeHeHMne 1M NoBTOPHOE BBEAEHWE B AENCTBME,
OencTBytollee Ha TOT MOMEHT, a TakkKke BKIOYaeT
BCE [OOKYMEHTbl, NMpUKasbl, NnaHbl, NpeanucaHus,
BHYTPEHHME HOpMaTMBHblE OOKYMEHTHI,
paspeleHnss N WHCTPYKUMKM, Ha TOT MOMEHT
NOArOTOBIEHHbIE, BblAaHHbIE UM NPeACTaBNEHHbIE
Ha OCHOBE TakuxX 3aKOHOB MMM HOPMAaTMBHbIX aKTOB
Unu BBeAEHHbIE B AENCTBME TaKUMN 3aKOHaAMM UMK
HOPMAaTUBHbIMU aKTaMu.

15.4  Bce yCTHble UIM MUCbMEHHbIE COOBLLEHNS,
yBeOOMIEeHMS, OOKYMEHTHI " yepTexu,
npefocTaBnsemMble  O4HOW  CTOPOHOW  ApYrou
CTOpPOHE, NepefaBaeMble MU MosnyvYaemMble Mexay
CTOpOHamMK, B TOM u4ucne B Xxode Jitobon
JesTenbHOCTU, ocywlecTensemon Ha ObbekTe, roe
NPUMEHNMO, OOPMIISAIOTCA Ha PYCCKOM S3blke
MOHSITHBIM, MPaBUITbHBIM 1 AOCTYMHBLIM 0Opa3oMm.

15.5 [orosop WUCTONKOBbLIBAETCA U He
WHTEpnpeTMpyeTca npotus unu B yuwepb
MokynaTtento unu lNocTasLunky, HA TOM OCHOBaHWUM,
yto [oroBop npeacTaBnsieT cobon cTaH4apTHble
ycroBus BefeHus aesTtenbHocTu [okynatensa vnu
MocTtaBLwmka u/unu, 4to [loroBop u/unu kakas-nnbo
KOHKpEeTHasi AdeknapaTuBHas 4acTb, CTaTbs WNK
nyHKT [oroBopa, NnpunoxeHne vunu AOMOMHEHNE K
Oorosopy MO ObITb npegocTaBneHbl
Mokynatenem nnu MNocTaBLLMKOM.

He

15.6 [oroBop npencTaensieT coOOW MOMHbIN
obbem [oroBopeHHoCTel mexay [locTaBLymMKom U
I'I0|<yr|aTer|eM B OTHOWeEHMn ero npegmetra wu
3aMeHdeT BCe npeabligyuipe cornawleHuna unum

15. Miscellaneous / Insurance:

15.1 If any provision of the Contract is
determined to be invalid or unenforceable, this shall
not affect the validity or enforceability of the
remaining provisions and the parties will substitute
the invalid or unenforceable provision by a valid
provision that achieves as closely as possible the
same economic effect.

15.2  Any Clause or paragraph headings or other
headings appearing in the Terms are for reference
only and shall not affect the construction of those
Clauses or paragraphs. Words importing the
singular shall include the plural and vice versa
where the context requires.

15.3  Any reference to a statute or to regulations
(whether or not specifically named herein) shall, but
without prejudice to Clause 11 above, include any
amendment or re-enactment thereof for the time
being in force and shall include all instruments,
orders, plans, regulations, bye-laws, permissions
and directions for the time being made, issued or
given thereunder or deriving validity therefrom.

154 Al communications, verbal or written,
notices, documents and drawings given by one
party to the other or exchanged or made available
between the parties, and including in the course of
any Site related activities where applicable, shall be
in the English Language in a fluent, correct and
intelligible manner.

15.5 The Contract shall not be construed or
interpreted against or to the disadvantage of either
Buyer or Seller whether on the grounds that the
Contract represents Buyer’s or Seller’s standard or
customary terms and conditions of business and /or
that the Contract and or any particular recital, article,
clause and or annex or appendix thereof may have
originated from Buyer or Seller.

15,6 The Contract sets forth the entire
agreement between Seller and Buyer with respect
to the subject matter thereof and supersedes any
previous agreement or arrangement between the
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[IOrOBOPEHHOCTU mMexay CTOpOHaMM. 3a
UCKIN4YeHnem cny4daeB, HanpAMyr OroBOpPeHHbIX B
,D,OFOBOpe, BCE YCTHblE 3asdABJiEeHUA, TrapaHTuu,
obszaTtenbcTBa U apyrme nopydumtenbCcTtBa noboro
poaa, a Takke BCe OAOKYMEHTbI, npenocTtaBli€eHHbIe
nnn nojiydyeHHble OO0 Aartbl ﬂ,OI’OBOpa (BKJ‘I}O‘-IaFI
nobble OGpOLIOPLI UMK MpoAaXHbIE MaTepuansl
MocTaBWMKa), HE WMENT OPUONYECKON CUIbI.
lMokynatenb NOATBEPXKOAET, YTO OH He nonarancs u
HEe nonaraeTtcAa Ha Takue 3adBrieHunda, rapaHTuu,
obsasatenbCcTBa W Apyrve nopyyvuTenscrsa  Wnm
OOKYMEeHTbI Npu 3akntoveHun [lorosopa.

15.7  [orosop (NpaBa n 06A3aHHOCTM MO HeEMY)
He MOXeT ObITb NEPEYCTYMMEH HX OOHOW U3 CTOPOH
KaknMm-nmbo obpasom 6e3 npegBapuUTENbHOMO
NMUCbMEHHOIO COrnacus ApYron CTOPOHbI, HO 3TO
ycnosue He TpebyeT oT [locTaBwimka MonyveHus
cornacusi 1 MHbIM obpa3om He OrpaHWYMBAET €ro
npaBo Ha nepegady no cybrnogpsigHOMY OOroBopy
nobon vyacTn nnm vacten ceBomx obasarenbcTe no
[oroBopy, ecrnv OH co4TET HEOBXOAMMBIM.

15.8. Ecnn B Tekcte Odpeptbl [locTaBwymka He
ykaszaHo WuHoe, Takasa Ocpepta moxeT ObiTb
akuenToBaHa B CPOK He nosgHee ogHoro (1) mecsaua
C MOMEHTa ee Bblaauw.

16. PaspelweHune cnopos:

16.1 JTroGoi cnop, BO3HUKAOLLIMIA U3 HACTOALLETO
[oroBopa wnn B C€BA3M C HMM, nognexar
paccmoTpeHuio B ApbutpaxHom cyade r. Mocksbl.
MpumeHnmoe 3aKoHO4aTENbCTBO -
3aKoHoOaTenbCTBO Poccunckon denepauun.
KoHBeHums OOH o poroBopax mexayHapogHown
Kynnun-npogaxku TOBapoB HE NPUMEHSAETCS.

parties. Except to the extent expressly and
specifically set forth in the Contract, all oral
representations, warranties, undertakings and other
statements of any kind and all documents given or
exchanged on or prior to the date of Contract
(including any brochures or sales material of Seller)
are expressly excluded and disclaimed by Seller.
Buyer acknowledges that it has not relied on and is
not relying on any such representations, warranties,
undertakings, statements or documents when
entering into the Contract.

15.7  The Contract (rights and obligations under
it) may not be assigned in any manner by either
party without the other party’s prior written consent,
but this shall not require Seller to obtain any
consent, or otherwise limit its entitlement, to
subcontract any part or parts of its obligations under
the Contract as it may see fit.

15.8. If Seller’s Offer does not provide for otherwise
such Offer may be accepted no later than one (1)
month upon its issuance.

16. Disputes:

16.1  Any dispute arising out of or in connection
with this Contract, shall be subject to The Moscow
Arbitration Court. The applicable legislation is the
legislation of the Russian Federation. The United
Nations Convention on Contracts for the
International Sale of Goods shall not apply.
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NPUNOXEHUE A
NPUEMO-COATOYHLIE MCNbITAHUA 7

TEXHOJTIOM'MYECKUE TAPAHTUUN

1. lMpremo-caaToyHble UCNbITaHWs / yCroBus:
tcnn wnHoe He ykaszaHo B [orosope, [lpuemo-
cAaToyHble  uchblTaHus  OyayT  NPOBOAMTHCSA
HenocpeacTBeHHO nocne Toro, kak ObopyanosaHue
OyoeT BBefeHa B 3KCnyaTaumio (3a UCKIIoYeHneMm
KpuTepueB, KoTopble, N0 MHeHuto ocTasLumka, He
NpensaTcTBYOT nposBegeHuto  Npuemo-caaToyHbIX
UCNbITAHUIN), U [OCTUTHET YCTOMYMBOIO pexunma
pabotbl. [lpuemo-coatoyHble uchblITaHus 6GyayT
NpoOBOAMTBCA C y4acTMeM MOATOTOBIIEHHOIO MU
kBanuduynpoBaHHoro nepcoHana [okynartens,
cooTBeTcTByloWEero TpebosaHusam MoctaBwuka. B
JornonHeHne K nobbiM apyrum obsA3aTenbcrBam
Mokynatens no [orosopy Mokynatenb
obecneuvBaer B xoge npoBegeHus [puemo-
CAATOYHBbIX UCMbITaHWMM, 4TObbI (i) BCEe mMCXoaHble
mMaTepuansl 1 TexHudeckoe obopyaoBaHme CTporo
COOTBETCTBOBANN TEXHUYECKUM XapaKTepuUCTUKam,
ykasaHHbiv B [loroBope (unn ecnu  Takue
TEXHUYECKME XapaKTePUCTMKN YKa3aHbl, [poTokony
ucnbelTaHWMn, npegcraensiemomy [locTaBwuKoM B
COOTBETCTBUM C NPUBEAEHHBIM MyHKTOM 2) (ii)
pesynbrathl BCEX NPOBEPOK MCXOAHBIX MaTepuarnos,
TEXHUYECKOTO 00O0pydoBaHMA U MpodyKumMm Obinu

CBOEBPEMEHHO  MNpefcTaBfieHbl N0 3anpocy
MoctaBwmka, a Tawkke (iii) 4TOOBI  BCE
obopynoBaHve, pacnonoxeHHoe no

TEXHOMOTMYECKON LIEMOYKE BbIle W/MAN  HUXe
O6opynoBaHus, pabotano [JomkHbiIM 0bpasom.
Ecnm wunHoe He ykaszaHo B [loroBope wunuM B
lMpoTokone ucnbiTaHWiA, CTOpPOHa, KoTopas Oyger
HEeCTU OTBETCTBEHHOCTb 3a nposefeHue [Mpuemo-
COATOYHbIX  UCMbITAHUKW, HanpasnseT  Apyroun
CTOpOHE He MeHee 4yeM 3a 14 pgHen
npeasaputenbHOe MUCbMEHHOE YBeOOMIeHUe C
yKkaszaHueM CpoOKOB Hayana [lpuemo-coaTodHbIX
ucneiTaHun. B Tex cnyyasx, korga lNMocTaBlmk He
OCYLLECTBISIET KOHTPOSb 3a MNPOBEOEHUEM U He
npoesoguT Mpuemo-caaToyHble ncnbiTaHus,
Mokynatenb paspeLuaer lNocTaBLuky
npucyTCTBOBaTb WM HabnwogaTb 3a npoBeeHUEMm
Mpremo-caoaTtoyHbIX  UCnbITaHUK, W [locTaBLmK
nmeet npaeso Ha nony4eHve Konum
COOTBETCTBYIOLWNX  AaHHbIX M OTYETOB MO
pesynsratam UCnbliTaHUN.

2. Mpotokon wucnbiTaHun: Kpome cny4yaes,
onncaHHbIx B [loroBope, npoueaypbl 1 TpeboBaHus,
oTHocsLmecs K [NpuemMo-caaTouHbIM UCMbITaHUAM,
OOIMKHbI COOTBETCTBOBATb CTaHOaPTHbIM
npouegypam UCMbITaHUN " TpeboBaHVsIM
MocTtaBwwmka. Takve npouenypbl U TpeboBaHus,
npvBedeHHole B cooTBeTcTBME C Ob6bemom
noctaBkm 1 [loroBOopoMm,  OOMKHbl  ObITb
npegctasneHbl MNocTaswmkom NMNokynatento B Buge

ANNEX A

ACCEPTANCE TESTS AND PROCESS
WARRANTIES

1. Acceptance Tests / Conditions: If not

otherwise stated in the Contract, Acceptance Tests
will be conducted promptly after the Goods have
been commissioned (except for measures that the
Seller determines do not impede the performance of
the Acceptance Tests) and the Goods has, in the
reasonable opinion of Seller, achieved stable
operation. Acceptance Tests shall be conducted with
such trained and qualified personnel of Buyer as are
required by Seller. In addition to any other Buyer
obligations and conditions under the Contract,
Buyer shall ensure during all Acceptance Tests that
(i) all feed, utilities and consumables conform strictly
to the specifications of the Contract (or if no such
specifications are stated, according to the Testing
Protocol provided by Seller pursuant to paragraph 2
below), (ii) all analyses of the feed, ultilities,
consumables and product are timely provided as
required by the Seller and (iii) that all upstream and
downstream equipment from the Goods operates
properly. Unless otherwise specified in the Contract
or the Testing Protocol, the party that will be
responsible for conducting an Acceptance Test will
give at least 14 days’ advance written notice to the
other of the period in which the Acceptance Tests
shall commence. Where the Acceptance Tests are
not supervised or conducted by Seller, Buyer shall
allow Seller to attend and witness the Acceptance
Tests and shall conducts the according to Seller’s
directions and requirements and Seller shall be
entitled to a copy of all related inspection reports
and records.

2. Testing Protocol: Except to the extent
detailed in the Contract, the procedures and
requirements for the Acceptance Tests shall be in
accordance with Seller’s standard test procedures
and requirements. These procedures and
requirements, as adapted to the Scope of Supply
and the Contract, shall be provided by Seller to
Buyer in the form of a “Testing Protocol” latest 30
days prior to the expected start of any Acceptance
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lMpoTtokona ucnbiTaHnn He MeHee 4em 3a 30 gHen
0o  oxumgaemoro Hadvana [Mpuemo-caaTouHbIX
ucnblTaHui. B MNMpoTokone ncnbiTaHnin ykasblBatloTcs
cpeav npo4vero npegBapuTenbHbIE YCIOBUS, paHee
He WCMOSHEHHble TexHOoMNorn4yeckue rapaHTum u
npeamer Mprnemo-caaTo4vHbIX NCNbITaHUNA,
ONUTENBbHOCTb COOTBETCTBYIOLLNX Mpuemo-
COATOYHbIX WCMbITAHUA, OOMYCK Ha MOrpelHoCTb
u3MepeHus, a Tawkke npoueaypbl M MeToabl
npoBeaeHuns MNpnemo-caaTtoyHbIX UCMbITAHUMNA.

3. Mpuem  ycrtaHoBku:  TexHonoruveckue
rapaHTum n obsasatensctea [locTaBwmka B
OTHOLLEHUN Mpremo-caaToYHbIX ncnbITaHUR

CUMTalOTCsl  UCMOMHEeHHbIMM  [locTaBLIMKOM B
nonHom oobeme, n O6bLEM NOCTaBKN cUMTaETCs ANis
BCEX Uernen npuHATbIM [lokynatenem, ecnu
NPUMEHSIETCA OAHO UITM HECKOSBbKO M3 CNeayoLmx
NONOXEHWIA:

(i) O6opynoBaHne B cpegHem paboTtaeTr B
COOTBETCTBUM c TexHonorm4yeckumm
rapaHTUaAMU Unu, ecnu TexHonornveckme
rapaHtum He ObiMM  NpeaoCTaBnEHbl,
HVKakue cyllecTBeHHble edekTbl He Bbinn
obHapyxeHbl B O6opygoBaHuMM B Xxoge
Mpremo-caaToYHbIX UCTIbITAHWIA; UNn
nobas vacte ObopygoBaHMs BBedeHa B
aKcnnyaTaumio MokynaTenem o
3aBepLUEHUst Mpuemo-caaToyHbIX
ucnblTaHUM (Npy YCroBuKW, 4YTO NpoAaxa
MokynateneMm npoaykuuun, NpPov3BegeHHON
noa KOHTpOnem MocTaBLuka B
cooTtBeTCcTBUMN C [1POTOKONOM MCMbITAHUN,
He  sBRsieTcs Takum BBOAOM B
aKcnnyatauuio Ansg  uernen HacTosLero
NONoXeHus); nnn

ObopynoBaHne He npowro [Mpuemo-
cAaToyHble ncnbiTaHmsA no BUHE,
MONMHOCTBID MMM YacTuyHo, lMokynaTtens B
TeyeHve 1 Mecsaua nocrne 3aBepLUeHUs
BBOAa B 3KchnyaTtauuio, yepe3 3 mecsua
nocrne 3aBepLUEeHNs yCTAaHOBKU Unn yepes 4
Mecsiua rnocrne TrOTOBHOCTM  OCHOBHIO
O6opynoBaHus K 4OCTaBKE, B 3aBUCMMOCTU
OT TOro, Kakoe u3 cobbITuiA HacTynut
paHbLUe; Unm

lMocTaBLMK CHU3WN LiEHY, 3a HEOOCTUXEHME

(iif)

(iv)

TexHONMOrM4yecknx  rapaHTMm  COrnacHo
NyHKTY 5, nNpvBEOEHHOMY HWXe B
HacTosiLem MpunoxeHuu.

4, AKT npuema-nepegadn: B Tex cnyvasy,

kornza O6beM MOCTaBKM (MMM ero 4acTb, €Cnu
npuMeHseTcd) cuuTaeTcd npowedwum [puemo-
CAaTOYHblE WCMbITAHUS COrNAacHO NpUBEAEHHOMY
Bollwe nyHkTy 3, [locTtaBwuk  HanpaensieT
Mokynatento, u [lokynatens He3ameasMTeNbHO
noanucbiBaeT akT npuema-nepegaum OObema
noctaBknm («AKT npuema-nepegayun»). B Akte

Tests. The Testing Protocol will specify, among other
things, any pre-conditions not set forth in these
Terms or in Seller’'s Offer, any Process Warranties
that are the subject of the Acceptance Test and
which have not been previously discharged, the
length of the relevant Acceptance Tests,
measurement tolerances and the procedures and
methods for conducting the Acceptance Tests.

3. Plant Acceptance: The Process Warranties
and Seller's obligations in respect of any
Acceptance Tests shall be discharged in full and
Buyer shall be deemed for all purposes to have
accepted the Scope of Supply if any one or more of
the following applies:

(i) the Goods have on average performed in
accordance with the applicable Process Warranties
or, if no Process Warranties are given for the
stipulated Acceptance Test, no material Defects in
the Goods have been identified during the
Acceptance Tests; or

(ii) any part of the Goods is taken into use by
Buyer prior to successful completion of the
Acceptance Tests, provided that any sale by Buyer
of product produced under Seller's supervision
according to the Testing Protocol, shall not
constitute use for purposes of this provision; or

(iii) the Goods have not passed the Acceptance
Tests for reasons not attributable solely to Seller
within 1 month from completion of commissioning,
3 months from completion of installation or 4 months
from readiness of delivery of the main Goods,
whichever is the earliest; or

(vi) Seller has paid price reduction as may be
applicable to the Process Warranties under
paragraph 5 below of this Annex.

4, Acceptance Certificate: When the Scope of
Supply (or section thereof, if applicable) is deemed
to have passed the Acceptance Tests according to
paragraph 3 above, Seller shall submit to Buyer and
Buyer shall immediately sign an acceptance
certificate for the Scope of Supply (“Acceptance
Certificate”). The Acceptance Certificate shall state
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npuema-nepefavu ykasbiBaeTcsi gata npoBefeHust
MpremMo-caaTouHbIX UCTIbITAHUNA.

lMokynaTenb He UWMeET MpaBa 3a4epXuBaTb
odopMIieHne unu oTkasblBaTb B 0popMieHnn Akta
npvema-nepegayum no npuyMHe Hanuunsa gedexTos
WA YNyLWeHWn, KOTOpble  He  OKa3biBalT
OTPMLATENBHOTO UMW CYLLECTBEHHOIO BIUSAHMS Ha
paboty OO6opygooBaHus; Takve OedeKkTbl WU
ynyuweHus ykasbiBatotca [lokynatenem B AkTe
npuema-nepenayun n yctpaHsitorcsa lNocraBLymkom B
KpaTyauiume BO3MOXHbIE CpPOKM, HO  HUKOWUM
obpa3om He BMMAS Ha 3aKOHHYK CUy Unu
OEeNCTBUTENbHOCTL AKTa NpuemMa-nepeaadu.

Ecnn lMokynatenb He odpopmndaeT AKT npuema-
nepegadn B TedeHve 14 OHen nocne OKOHYaHuSA
CpoKa, yCTaHOBMEHHOro B nyHkTe 4, [lokynaTtens,
TEM He MeHee, cuumTaeTcd O0QOPMUBLLMM AKT
npvemMa-nepegaym ¢ BCTyMNMeHWEM B CUNy C Aathl,
Ha koTopyto OObEeM MOCTaBKM  cCyYMTaETCA
npowenwum  puemo-caatovHble  MUCMbITAHUS
cornacHo npuBegeHHOMY Bbiwe nyHKTy 3, 6e3
Kakux-nnbo ycroBun Unm oroBOpoK.

MokynaTenb BnpaBe BBecTM O6BbEM NocTaBkM (MNu
COOTBETCTBYIOLLYK 4acTb) B 3KCMyaTaumio TOMbKO
nocne odopmMmneHms AkTa npvema-nepenadu.
Mocrne odopmnennss unu  nogpasymMmeBaemoro
odopmneHua Akta npuema-nepegaym Nokynartenb
BbINOMHSAET BCe CBOW 00s13aTenbcTBa, BKIOYas
nnatexHble o06si3aTenbCTBa, MNPU  HACTYMNNEHWM
cpokKa MX BbINOSIHEHUS.

5. HenpoxoxaeHuwe lMpremo-caaToUHbIX
ucneiTaHun: Ecnn B xopge nposefeHus [puemo-
caatouHblx  ucnbiTaHu  ObBopygoBaHue — He

pocTturaeT TexHonorn4yecknx rapaHTun, Nocraewmk
B KpaTyauwme CpokKum uccnegyetr  NpUYdrHbI
Henonagkn W uHpopmupyet [llokynatena o
pesynbraTax cBoero uccnegosaHus. MNokynartens 3a
CBOM c4yeT okasbiBaeT [locTaBluKy nonHoe
cogencTene B Takom ncenegoBaHum 7]
npegoctaenser [locTaBlWKMKy NOMHbLIM - OOCTYH,
pecypchl, WHpopMaLMIO U JOKyMEHTauuto,
3anpaiumBaemblie [NocTaBLLMKOM AN1S YCTaHOBMEHMUSA
npuynHbl Henonagkn. Ecnu OymeTr ycTaHOBREHO,
yto [lpuemo-coaToyHble UCMbITAHUS He  Obinu
npovaeHsl No BuHe [locTaBliMka (a He Mo BUHe,

MOSTHOCTbIO unu YacTUYHoO, Mokynatens),
MocTaBwnk 6Ge3 npomenneHuss U 3a CBOM
COBCTBEHHbIN cyet npeanpuHuMmaeT BCE

060CHOBaHHbIE YCUIUSA NS YCTPaHEHUS MPUYUHBI
Hernonagku 1, ecnu Hernornajka HecylleCTBeHHas,
cooTBeTcTBYlOWas 4acTtb  [lpMemo-caaToudHbIX
UCMbITaHUI NPOBOAUTCS MOBTOPHO.

Ecnun, HecmoTpa Ha Takme ycunua, ObopyaoBaHue
No-NpeXxHemy He MpoXoauT OAHO WS HECKOSbKO
NOBTOPEHUA COOTBEeTCTBYOWEeNn 4actn [lpuemo-
COATOYHbIX UCMbITaHWU No BUHE ocTaBlwymka (a He

the date when the Performance Tests were deemed
to have been passed.

Buyer shall not be entitled to delay or refuse to issue
the Acceptance Certificate due to the existence of
defects or omissions that do not adversely and
materially affect the operation of the Goods; such
defects and omissions shall be noted by Buyer on
the Acceptance Certificate and are to be completed
by Seller as soon as reasonably practical, but
without in any way affecting the validity or effect of
the Acceptance Certificate.

If Buyer fails to issue the Acceptance Certificate
within 14 days of when Buyer is obliged to do so,
Buyer shall be nonetheless deemed to have issued
without any conditions or qualifications the
Acceptance Certificate effective as of the date when
the Scope of Supply is deemed to have passed the
Performance Tests under paragraph 3 above
without any conditions or qualifications.

Buyer may take the Scope of Supply (or relevant
section) into use only after issuance of an
Acceptance Certificate. On the issuance or deemed
issuance of the Acceptance Certificate, Buyer shall
perform all its obligations, including payment, which
then become due.

5. Failure to pass the Acceptance Tests: If the
Goods should fail to pass the applicable
requirements during an Acceptance Test, Seller
shall as soon as possible investigate the reasons for
such failure and inform Buyer of the results of its
investigation. Buyer shall, at its cost, fully co-operate
with Seller in such investigation and shall provide
Seller with all access, resources, information and
documentation required by Seller to determine the
cause of the failure. Ifitis determined that the cause
of such failure is due to reasons attributable to the
fault of the Seller (and not to any fault attributable in
whole or in part to the Buyer or any third party),
Seller shall without delay and at its own cost
undertake all reasonable actions to remedy the
cause of the failure and, unless the failure was
insignificant, the relevant part of the Acceptance
Tests shall be repeated.

If, notwithstanding such efforts, the Goods still fail to
pass one or more repeats of the relevant part of the
Acceptance Tests, for reasons attributable to the
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no BMHE, MOSMHOCTBLI0 UNKU YacTu4dHo, MNokynartens),
MocTtaBwmk BnpaeBe nocne cornacoBaHusi ¢
lMokynaTemem w1 nocne Toro, Kak OyayT
NpeanpuHATbLI HE MEHE Tpex MOMNbITOK YCTPaHeHus
HencnpaBHOCTW, MNPeanpuHMMaTh  AarnbHenwmve
ycunus Mo  yCTPaHEHW HEWCMpPaBHOCTU WK
CHM3UTb [10rOBOPHYIO LIEHY.
CHmwKeHVMe UeHbl OTpaxaeT pasHuly mexay
cnpaBeanMBoON PbIHOYHOW CTOUMOCTbLIO MPOAAHHOTO
O6opynoBaHnss ©  cnpaBegsiMBo  pbIHOYHOM
CTOMMOCTbIO [JOCTaBMEHHOIO, YCTAHOBIIEHHOMO U
BBeOeHHoro B akcnnyatauuio OBGopygoBaHus.
CornacoBaHHOE  CHWXEHWe UeHbl  sBNAeTcs
€0WHCTBEHHbIM U  UCKNIOYMTENBbHLIM CPEACTBOM
npaBoBoW 3awuTbl [lokynatens B OTHOLUEHWM
ntoboro HeJoCTMXeHns O6opynoBaHnem
TexHOMOorM4yecknx rapaHTun u Opyrux KpuTepues,
NpUMeHUMbIX K MpremMo-caaTtoyHbIM MCMbITAHWUSIM.
Cymma Bcex nnatexew U CHKEHUIA LEHbI HU MpK
Kakux oOCTOATENbCTBaxX He [OMKHa MpeBbilaTh B
coBokynHoctn 10% ot [dorosBopHow ueHbl (Mnu B
TOM cnyyae, ecnim O6bemM MOCTaBkM COCTOUT U3
pasnunuHbIX CeKuui, 4YacTm [JOroBOPHOM LIEHbI,
OTHOCALLENCA K  CeKkumu, He  npowegwen
ucnbITaHWs).
Ecnu TlloctaBWMK He WMEET BO3MOXHOCTM B
TeuyeHue Gonee yem 14 gHen nposectu [Npuemo-
cAaToyHble ucMbITaHus wunu [Npnemo-coaTtovHble
UCMblTaHMSA MPOXOAAT HEYOOBMETBOPUTENBHO B
KakZoM cryyae no BMHe, NOMTHOCTBH0 UITN YacTUYHO,
Mokynatens, NMpruemo-caaToyHble UCnbITaHWs OyayT
cuuTatbCa MNponaeHHbIMM, K [locTaBwuK nmeeT
npaBo Ha Bo3MelleHue [lokynatenem CBOMX
[OMOMHUTENbBHBIX U3OEPXKEK.

6. HecBoeBpemeHHasi npmemka. Ecnu
nposeneHve Mpremo-caaToYHbIX UcnbITaHUI
3aJepXxnBaeTca UnuM oTknagpiBaeTcsl He No BUHE,
NOMHOCTbIO unu 4YaCTUYHO, MocTtaBLyukKa,
MocTaBWMK MMeeT nMpaBO Ha BO3MeLLeHue
lMokynaTtenem cBOMX AOMOMHUTENbHbLIX U3AEPXKEK.

7. Cekunn. B cnyyasix, yKkasaHHbIX B
Horosope, wunn no o6ocHOBaHHOMY 3anpocy
MoctaBwumka mcnbiTaHns O6bema noctaskun ByayT
NpoBOAMTBCA MO  CeKunsM, B ITOM  Chy4ae
NonoXeHus HacToALlero MpunoxeHus A
NPUMEHSOTCS K KaXXO0oW CeKunm.

fault of the Seller (and not to any fault attributable in
whole or in part to the Buyer), Seller may, after
consultation with Buyer and after at least three
attempts to remedy the failure, elect either to carry
out further remedial actions or to reduce the
Contract Price.

In such case, the price reduction shall reflect the
difference between the fair market value of the
Goods as sold by the Seller and the fair market
value of the Goods as delivered, installed and
commissioned by the Seller. The payment of
liquidated damages or, as the case may be, an
agreed price reduction shall be Buyer’'s sole and
exclusive remedy for any failure of the Goods to
achieve the Process Warranties and other criteria
applicable to the Acceptance Tests. The amount of
all payments or price reductions shall not, in any
event, exceed in the aggregate 10% of the Contract
Price (or in case the Scope of Supply is comprised
of different sections, the portion of the Contract
Price attributable to the section failing the test).

If the Seller is prevented, for more than 14 days,
from carrying out an Acceptance Test or an
Acceptance Test fails to pass in each case for
reasons attributable in whole or in part to the Buyer
or third party, the Acceptance Tests, including the
applicable Process Warranties, shall be deemed
passed and Seller shall be entitled to an Acceptance
Certificate and payment by Buyer for its additional
Seller costs.

6. Delay in Acceptance. If the Acceptance
Tests are delayed or prolonged due to reasons not
attributable in whole or in part to Seller, Seller shall
be entitled to payment by Buyer for its additional
Costs.

7. Sections. Where stipulated in the Contract
or as reasonably requested by Seller, the Scope of
Supply will be tested in sections, in which case the
provisions of this Annex A shall apply to each
section.
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